OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C, MANN
ATTORNEY GENIRAL

Mr. Joe Nelson

Chief Acocountant

Board of County and District
Road Indebtedness

Austin, Texas _\\\}x

Dear 5irg —
or O=-4738
onds issued
19 in Hardin

ur request for an opinion
County are eligibles to
Road District Highway Fund,
stter as follews:

participate in the Co
which request is fet Tox

*In 191& ATH 19 a eounty issued
bondas to be“\us : i ;?‘Eptruntion of roads.

_ 958 this county issued more bonds
to\build & newgcnerete road over the same route

\\QS s orig road constructed from funds from

proceeds of/bonds issued In 1812 and 1919.

:bq fobrp‘f: 15, 1940, the State Highway Le-
partmeny; pdsased Minute Heo. 17043 whiech reads as
follows: ' '

? 1 In Eardin County it is ordered that a
Highway be desgignated from an intersection
with U.5. Hy. #5% st Silshes extending West
to an intersecotion with U.S. Hy. $69, South
of Kountze, & distance of approximately 6,2
miless and
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NO COMMUNICATION I8 TO BE CONSTRUED AS A DEPARTMENTAL OPINION UMNLESS APPROVED BY THE ATTORNEY GENERAL OR FiRST ASS1S
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%" 1 It is further ordsred that State main-

tenance be ampgumed on the existing road

covered by this desiznation st such time as

Hardin County shall have fiynished title to

the state of Texas to & R.0.W, &8s may be con-

sidered necessary by the State Highway Engineer

and on further consideration that Hardin County

shall place this road in a proper state of main-
e acceptabls to the State Highway Engineser

prior to State sassumption of asame,.!

*In view of this fact, pleaso advise us if in
yowr opinicn the bonds issued in 1912 and 1819 are
eligible to parti.cieuto in the Gounty and Rosd Disg~
trict Highway Fund.'

I%t appears from ths above quoted mimute of the Highe
way Department that the designation of 8.2 miles of highway
was 8 conditional designation, and 1t ia not ghown that the
conditions Iimposed therein have ever besn complied wita,
This is a question of fact that mmat be determined by the
Highway Department, '

In ow Opinion No. 0«1942 1t was held that the publioc
road of a sounty does not become a part of the Jdesignated
State Highway System until it has deen officially taken over
by the Highway Commission for maintenanse yurposes.

S8action 6 of House Blll No. 6, Acts of the First Calle
ed Session of the Forty~-assventh Leglslature, contains the fol-
lowing paragrapht

A1l bonds, warrants or other legal evidences
of indebtedneas ocutstanding as of date of the de~
signation hereinafter referred to, and tasued by
a county or defined road distriet prior to January
2, 1839, insofar as amounts of same were lssued
and the procesds actually expended in the construce
tion of roads that have been officislly designated
as & part of the State Highway System subsequent to

o851
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January 2, 1959, shsall be eligible to parti-
pate in the distribution of the moneys ooming
into said County and Road Distriect Highway
Fund as of the date of designation of anld
roud as a part of the State Highway Systeu,
The amount of sueh bonds, warrants, or other
legal indebtedneas outstanding as of the date
of designation of such road as a part of the
State Highway System ahall be eligible for
participation in the aame manner> as provided
for othser bonds under this Act."

If the Highway Commission has determined that the
conditions imposed in its Minube No., 17043, dated February
13, 1940, have been somplied with, and the State has taken
over the maintenance of the rosd mentioned, and further
finds that portions of the fundas of the 19812 and 19190 isasues
were actually expended on this partioular road, the bonds of
both issues outstanding as of the date of the designation of
sald road as a part of the State Highway System, insofar as
sape vere issued and the proceeds actually e xpended in the
construstion of the 6.2 miles of road mentioned in said
Minmite ¥o. 17043, are; in our opinion, eligidles to partici-
pate in the County and Road Distriet Highway PFund,

Yery truly yours
ATTOREEY GENERAL OF TEXAS

By /(gl1f<9%>’/4§ic}414—rﬂ/b/’

C. F. Gibson
Asaistant
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