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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
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Honorable ¢tto F. Yoore
County Attorney
Oolorado County
Columbus, Texas
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a valid eearch warrantt

*Z., Can & Cherlff or s State Highway Tatrol-~
mzn legally semrech sn autemodile suspected of have
ing stglan 1ivestook without having & valid search
warrant®

: *In the Constitution of the State of Texas,
Art. 1, section 9, wo find a suarantec to & g!tfzen
agains% unreaaonnﬁlo‘sciznrns and searches of hia
porzantund his property, without & valid seareh
warrant.

"In Ayt. 304 to 332 inolusive, of the COode
of Oriminal Irossdure, we rind the ssarah war-
rant and it» upplieatlen-:nthar fully set out
and exylained. _ S

"Art. 9234 of the Fenal Code of Texas gives
the Cormiesioners and thelr deputies of the Game,
Fish and Oyster Commission authority to search
an automobile whigh they have reason to suspsot
of having game illegally killed, So far, I can
£ind no law giving the Sheyriff or the State High-
way Fatrolman this right, Neither can I find any
law giving either of them a right to search an
sutomobile which he suspects of possessing stolen
livestock except thrc the regular shannels of
the search warrent.

*"There may be 30me cassa applisable to the
same which I have been unable to find, ¥YWe will
:gproeicto a ruling on the same and any advice

ereon, " '

Artiole I, Section 9, of the Constitution of Texas,
provides as follows:

“The people shall be secure in thelr peraans,
houges, pespere and possessions, frem all uayeason-
sble seizures or searches, and ne warrant to search
any place, or to seize any person or thing, shall
iseue without desoribing them as near as may de,
nor without grﬁbubl. cause, supported by ocath or
affiration.
Article I, Seotion 10, of the Constitutionn of Texes,
provides in part that in all oriuinal prosecuticns the acoused
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"shall not be compelled to give evidence azainst himself,

- » »

Article 727-a of the Code of Criminal Procedure
of Texas conteing the following provisions:

"No evidencs obteined by an officer or
other person in vioclation of any proviaions of
the Oonstitutlon or laws of the State of Tems,
or of the Constitution of the United States of
Amsries, -2hall be adnmitted in svidence azsimt
the sccused on the trial of any oriminal ocase.”

“pticles 304 to 332, inclusive, of the Code of
Criminal ¥rogedure of Texas, contain the rules of law
regulating the 1ssuance and sxegution of searoh warrants,
It i3 provided in Article 305 thereof that a searoh war-
rant may be issued! '

“l. T0 dissover progtrty uqﬁim by thef't
or in any other mamner whleh makes it; sacquisie
tion a penal offenss, | | _

“".

“3s., To seins and bring defore a magistrate
any such property, implements, arms and muni-
tions.”

Cther provisicns of sald searoh law are as follows!

"art. 308, A warrant to searech for and
asize stolen: property ia desizned as a neans
of obtaining possession of the property for the

opo of restering it to the true cwner, and
oteoting any person guilty of stealing or con=
oealing it."

Parte B07. The word ‘stolsn' as used in
this title, is intended to embrece also the aoc~
quisition of preperty by any means made penal
by the law of the State,” ,

*Art, 308, Then it is alleged thet the
property wag acquired cther than by theft, the

focular manney of its ascquisition must be
set forth in the complaint and in the warrant.”
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*Art. 309. 7The mode of procesding, direct-
ed to be pursued in applying for a warrant te
search for and seise stolen property, and the
rules presoribed for officers in igsuing susch
warrants and executing the sams, the disposition
of the g:dopert{ seized, snd all other rules herein
prescri on the subject, shall apply eand de
pursusd, when the property to be searchsd for was
acqui!‘.a in any menner in violation of any provie
sion of the Femal Code,"™

There are several Articles of the Fenal Code of
Texes that make violatione of the Game Laws such penal ofe-
fenses as would came within the provisl ons of Seotion 1 of
Article 305 of the Code of Oriminal Procedure ebove referred
to, in that property was acquired in some other manneyr than
theft which makes 1its acguisition a penal offense, among
said artioles being the followingt

Article. 873 of the Tenal Code makes 1t & viola-
tion of the law for any peracn to kill er take more than
the daily, weekly or seasonsl dag-limit set forth in said
law} or any person killing, texing, hunting, wounding, or
shooting at any game bird Or game animal at any other time
of the year, except duving thse gen ‘season as provided for
ia sail chapter} or any person killing, taking, eapturing,
wounding or shooting st any fa.me bird or g:m animal for
which mo oper medson is provided by aaid law,

Artiole 874 of maild Penal Codes mekeas it umlawful
for any person In this State to kill, satoh, wound, take
sheot at, or have 4in possession, liviag or aud, any wild
bird other than ¢ game bird,

Article 876 of sald Oode mukes 1t unlawful for any
person tc have in possession at eny one time more than rorg-
five wild doves, or thirtmix wild quail, or thirty-six wild
Yexican pheasan%a or chachalacaj or to have in possession at
any one time more than fifty waterfowl, shorebirds, and other
game birds, all kinds and varieties belng considered in naking
up the one total of ru't!; provided that zald provisions
not apply to transportation companies whieh have the same in
their possession for the purpose of trensportation.

Artiocle 877 of said Code provides that 1¢ shall de
unlawful for eny persocn to take, kill, wouhd, shoot at, hunt
or possess, dead or alive, any wild turkey hens at any season
of the year exoept ms hereinafter provided.
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Gther Articles of seid Fenal Yode whieh contain
provisions similar to those above referred to are £70a-4,

Article 897 of the Tenal Code of Texas contains
the following provisions:

”
« ¢

*The Game, ¥igh and or Commissioner, or
any of Lis deputies shall have ths right to search
the gane bag or sny other receptacle of any kind
whenever such Game, Fish and Cyster Commissioner
or his deputy has reason to suspect that suwh game
bag, or other receptacle or any b s WAGOR, &ue
tomobile, or other vehlole may contain game une
lawfully killed or taken, and aay person who re-
fuses to permit the searoching or the same, or who
refused to stop much vehicle whan requested to do
so by the Cams, Fish and Cyster Commissicner, or
his deputy, shall be fined not less than ten {%10,00)
nor more then one hundred {3100,00) dollars."

Articles 905, 906 and 807 of seid Tenal Yode ars
as fcllowsi

*irt. 905, The Game, Fish and Oyster Commis~
sionsr end his deputies shall heve the same power
and authority ss sheriffs to ssrvs eriminal pro-
ocesses in oconnection with gasges growing out of
the vioclations of this chapter, shall have the
gare power as sheriffs to recuire aid in execut-
ing such procesas, snd shall bde entitled to re-
ceive the same foes sp are provided by law for
sheriffs in misedemeancr cases,

*aid Commicajioner or any of his deputies
may arrest without & warrant any persen found by
them in the act of viclating any of the lawg for
the protectiocn and prepegation of geame, wild
birds or fish, #nd taoke such person forthwith
befcre & magistrate having Jjurisdieotion. Such
arreste may be mede on Suaday, snd in which oase
the person arrcsted shall be %akan vefore 8
nagistrate having juriasdiction, and proceedsd
sgainst as soon as may be, on a week day fellow-
Ing the errest,”

r
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"Art. 906, Tt is hereby made a srecial
duty of the Game, ¥Fish and Uyster Commissioner
tc snforce the siatut&s of ¢tkle Blate for ths
vrotection ond preservation of wild game and wild
birds; &nd Lo bBriag, <r cause iz be Lrought, ac-
tions an< proosodings in the nams of the State
of Texaa, tC ragever any and all flnes ang pean=-
rlties providsed for in the laws now in foice
¢r which nay hereafter “e onaetoed, relsting to
wild game and wild birde, Hald Oeme, ¥izh and
cyster Commissionar may make oomplaint and cause
rrocesdings to bs oommenoed against any person
for violatine any of the laws for tha »rotec-
tion mnd npropagation of gume or bims without
the sanction of the sounty attorney of the county
in whieh suoch proceedings are commenced; and
in such csgses he shall not be re-ulred to fur-
nish seourity for costa,”

-"Ayt, 907, The posscsgion of any wild gotme
bird, wild fowl, or wild game animsl menticned
in tﬁis charter, whether dead or alive, during
the time when killing or taking is prokibited
shgll be prime faole etidence of the 1t of
the person in vossession du the a when '
xil1 or taking is prohivited by lawi rrovided,
howaver, that it stall not be uhlewful to ship
or bring any wild game birds, wild fowl, or wild
gare an £ from the Republie of Yexico inte
thie State at any seasoni prorided, thet the party
bringing toe same into this State shall proeure
from the Came, Fiah sad Uyster Commiesiloner, or
fror one of his deputies, & permit to bring same
inte the State, end shall procure from the Umited
States custom officer at the port of antry a
statement showing that guoch gams was broeught from
the hepubliec of ¥exicoj and provided, further,
that such party oocmply with the provaaions of
this Aot reculating the shipment and asle of susch
wild geme birds, vild fowls, or gexe enimals.,”

The provisions of the statutes fully authorlize the
Came, ¥ish and (yster Jommissioner (mow_ihe Jams, Fish and
Cyster Commission, Artlcle 978f of the enal Code of Texas)
to ssareh antomobiles when sueh Coumissioner, or his deputy,
has reason to suspect that such automoblle containe game
unlewfully killed or teken, - member of the Texas Lighway
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Tfatrol is clothed with ell the powers and authority given
by law to members of the Texas Rangor Yoroe (Article 4413
{1z}, Section 4, of tiue Revised 0ivil wutatutes of Texas),
wiioh are the sane as the powers and authority given to

all peace officers (Article 4413(11), Sestion 4,); but no
authority is ziven to sheriffs, or other pease officers,

to searsh automcbiles suspected of ocontaining game taken,
killed or possessed in violation of a State Came Law without
having a valid search warrant, Besides, it would seemn from
tie fact that such specific authority has besn given to
those whosa special duty it ie to enforoe the game laws

and not :iven to sheriffs and other peace officers that

it was not the intention of the Legislature that sheriffs
and other peace officers should have such authority. It

is the opinion of tLis department, therefore, that a sherifs
or tate highway patrolman cannot legelly search an suto-
moblils suspected of containing game taken, killed or pos-
sessed in violstion of a State Same Law withcut havring a
valid search warrant.

As to the second guestion asked by you, the situe-
tion is d4iffoerent, in that, while the same provisions of
the Code of Criminal Froocedurs of Texas above referred to,
(ArticlesdU4-332 of the Cods of Oriminal Prooedure of Texas)
governs as to the lasuance and exesution of search warrants
and, generally speaking, an automobile when suspeoted of
having stolen livestock t erein cannot bs searched without
the party searchin: same having a valid search warraant, yet
there are some situations wnder which & search of such aue
tomobile could be legally meade witiout & search warrant,

Artioles 212, Z1J3 and 215 of the Code of Criminsl
Irocedure of Texap are as follows:

*article 212, A peasce offiser or any othsr
person, may, without warrant, arrest an offender
when the offense 1s ocoamitted in his presence or
within his view, 1f the offenss is one classed
as a felony, or as an ‘offense against the publioc
ponrce.'”

"Art., 213, 7 peace officer may arrest, with-
out warrant, when a felony or breach of the peace
hes been committed in the presencs or within the
view of & magistrate, and such magistrate verbally
orders the arrest of the offender,”
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"_.pticle 218, ‘here it 1 shown by matiefectory
proof to - peage offiser, upon the reprsssatation
of a oredible person, that a felony has been com~
mitted, and that the cfiendar is about 40 esseaje,
80 thﬁ% there iz 0 timre to procure & werrant, sueb
Peage officer may, without warrant, pursue nn&
et the adcused."

irticles l44) and 1442 of the Tenal Code of Texas
are as follows:

"vhoever ahall steal any cattle or hog shall
be confined in the penitentiary not less than two
{B) nor more than ten {10) years,"

*¥hoever sball steal any sheep or goat shall
be oonfined in the penitentiary not less than
twe (£} nor more than tea (10) years,”

It will be noted that the whole purpose of the laws
authorizing the lsauanes and exeguticn of seareh warrants is
to sesurs svidencs with whioh to conviet one guilty of viclae
ting the law, Therefore, unless svidenss ssoured without the
issuanoce and stecution of « ssarsh warpant gan bde used in
evidense, sams would de useless, It has been held many times
that, if an officer has a lagal right to arrest a person withe
out a warrant of arrest, any evidenae secured by hix there-
after by scarch without a seareh warrant would bs admiesidle
in evideace szainst said {arty o trisl fory viclation of asome
oriminal law, This rule is laid dowm in 30 ¥ex, Jur,, "es, 51,
Pre 74=768, in the following lenguage:

"he right of search and seizure witich is
incident to a lawful arrest is noet confined to
the person of the prisoner, bHut extends to the
place whers the arrest was made and to perscoal
possessions, presises or surroundings under his
izmsdiate control. For oxample, &k automodile
in defendantts possessicon at the time Of his ar-
rest may de gesarched without a varrant wiers he
was arrested for driving the our while intoxi~
sated, or beoczuse he was driving hs car without
proper lights on the publie highway, or dbsoauase
an oocupant in the ear had thrown therefrom a
vessel aontaining whiskey, or becauss the defend-
ant had advised the officer that there was licuor

AP
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in the car., In like manner, whers the officers
saw the defendant lsave an automobile with a sack
in whioh they heard bottles olinking, they have
witnessed the gommisaion of a felony and may lawe
fully searoh the sack after arresting the accused.
Yhere it was shown that, et the time of the arrest,
there was whiskey on the ground in sush close prox-
imity to the car as Justified the axrrest, il was
held that no search was required to determine that
thers was liquor, and the constitutional guaranty
of unreasonable searoh was not involved, Nor was
any search required where the officers saw the ao~
cused loave a2 box containing whiskey in a toilet
which 4id not belong to him."”

™is rule was followed in a case of Sandoval v,
State, 293 8, ¥W. 168, whieh involved objections to the ad-
niesion of testimony on the ground that smms had besn nse-
sured through use of an illegal search, the facts and the
?g?igm of the Court of 1 Aypuia thereon being as
owst

"We rind three bills of exeeption., Zach of
them relates to the objeotion to the testimeny
of the officers upon the und that the infor-
mation conveyed was insdnissible under the state
ute excluding testim aocuirsd through an {l-
legal search. See Artiecle 7E27a,C. C. T,

"As we understand the regord, the appele-
lant stopped his automobile at a point near
some boardingz oars in which some ocan reile-
way hends were living, Ons ¥illiams was with
the appsllant, and doth got out of the oar, The
sheriff and hin deputy had gone to the point
for the purpcose of watehing them, They obe
served the appellant and the Yexiocans around
ths sutomobile and also going baok anéd forth
to the boarding ocars, making a geod meny trips.
The appellant and Vliil!.m wore seen to leavse
the ear, *illiams heving a sack snd the sppel-
lant 8 bottles in his pockets, some of whioh
were expossd to view and some of which were in
his hands, He was arrested, and the bottles
ware found to contain whiskey,

)
Y
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"4 felony, oommitted in the presence and
view of an offlcer, justifies the arrest of the
offender without s warrant, Articles 212, 213
Ce T Fa 1925‘ ngea Ve Btat., 8 Tex, fhpp. 6 ’
end other cases ¢ollated in Erancht's ann, Tex,
T. Co § 1979; Crippen v, State, 30 Tex. Cr. W,
298, 180 5, ¥, 496. It is not to be understood
tha% an arrest may be nade on mere susplolon.
Article I,) 9 of the Constitution inhibits thia,
See Lao; v. State, 7 Tex., App. uﬁ Cdenthal v.
State (Tex, Cr. App.) 200 &, ¥. 743,

*In the present case, there seemc to have
besn more than & meye suspioion, There was proe
bable occuse to warrant the bdelief dy the officers
that the bottles oontainsd whiskey or intoxicatw

licuor. They arparently wers warranted under
the facts in maXkx the arrest upon the grounad
that an cffense been escamitted in their pres-
enos, Faving made a legal ayrest, they were priv-
1liged to seareh, See Agnsllo v, United States,
) m’ U, B" 30’ "6 8. otc " 70 IA. Mu 1‘5’ Slﬂilo
v, State, 83 Tex, Cr, R, 481, 204 S, ¥, 233} Harper
Ve Sute' 84 TOI- Cr- gv 3"5. 307 sq wo 96; 3'0&08
v, State, B% Tex. Cr. R, 538, 214 S, W, 322, In
our julzment, the faots in the Fresent case 4o not
bring it within the purview of artiole 727a, supra.
See Battle v. Otate, 105 Tex. Cr. F. 568, 290 S,
e 762, :

"The juigment is affirmed,”

- A similer holding was mede in the oass of Cothren
v. State, 12¢ S5, ¥, (24) 300, which involved the admission of
evidence &gainest one charged with violation of the licuor
laws and which said evidence was secured by a search of an
automobile without a sesreh warrent, and the Court of Griminal
Appeals held as follows:

"inpellant, by d1ll cof exeception number
one, oonplains of the admission of testimony
by the officers relative to what they discover-
ed as a reepult of a sesareh of appellant's car
witbout & seareh warrent., Xis objection there-
to was that the arrest was without a warrant
and the search of hie eutomobile illegel; that
congsquently the evidense diseovered as a re~
sult of the search was inadmissible under Art,
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7298, Co.C.Ps, Yornon's Ann, C,C.7, art. 727a.
Under Ayt, 686-3C, Vernon's Ann. P, C. officers
have & llwtul-risﬁt to make an arrest for a g
violation of the liquor law and to ssarch oo
prodbable cause. If the officers lad probdadle
cause to make the arrest, thes the evidence \
discovered as 2 result oi the contemporansous 3
ssarch was adumissidle.” i«:
{.‘ﬁ -
i

Article 328 of the Cole of Criminal Frocedure
ef Texas is as follows!

“All peysons have a right tc prevent the G
consequencas of theft by selizing any personal P
property whieh has deen stolen, and bringing i
it, with the supposed offender, if he can be
taken, before a magistrate for oxamination, or
delivering the same to a peace officer for that
purpose, To justify suoch sefizure, there must,
however, be reascnable ground to suppose the
property to be stolen, and the seizure must be
ggenly'mnﬁo an? the procesdinge had withocut de-
: [

4 Tex. Jur., Seo, 10, pPp. 756757, reads in part
as follows:

*¥o warrant ias recuired under the provi-
sions of this statute. The enactiaent is not
controlled nor repealed either expressly or
impliedly by the terms of the ssarch peizure
law penalizing searsk without a warrant and pro-
hiviting the use of evidemoe thus 1lle lg 59~
sured, The provision 1z of gourse applicable
to 8 situation where property 12 being openly
ftolen, ~-as was decided a case where animals
were aitamptad to be stolen in open deflance
of the owney, The authority of the statuta may
be invoked also where the sircumstances afford
reasonzble grounds for suspecting that property
is being stolen. The evidence should, it appears
be suffiolent to show that there was, as recuire
by the statute, reasonable ground to suppose
that the property wes stolen. It was held to
be not only the right but the duty of sn officer
to arrest a person n being informed that one
titting his description was possession of
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goods stolen recently., Trivate individuals mak-
ing an arrest under ths statute are de feoto of-
floera, and have the sarme rights ag an officer
ds jure. It is not regquirved that the person ap-
prshended wae in possession of the property.
Even where it turns out that the apprehended
party was not in faot guilty, the arrest is
shown to have been qutharisoi 12 the oliroum~
stanses affoxded yeascnable grounds for suspie
cion, , ."

In the ocase of Hepworth v, State, 12 5, %W, (24)

%018 ttho following holding was made upon lhe facts stated,
$

*Appellant, with two lady eompanions, visit~
od the Farizon Store in Amarillo on Ogteder 1s,
1927, at adout 11 o'cloek a.ms They departed,
and shortly aftar their departure dresses bslong-
ing to the store were migsed, The next morning
Officer ¥iller had reported to him that a man
fitting the desoription of eppelliant was oo the
streets of smarille with a bunch of ggcds. and
that he was earrying a parcel under his arm sup~-

to be the dresser stolen the &ay deforve,

inding sppellant on the strest, Officer Killer

Placed him in oustody without oithcr & warrant
of arrest or search warrant, and found in his
possession five dresses belonging to the Marizen
Etore and clearly ldentified as their property.

*The chief contention of arpesllant relied
on for reversal is the reception of thia of-
rieer's evidence regarding what was found in
possession of appellant, Claim is made that,
the arrest being 1llegal, the evidence odbtasined
by reason of same was inadmiasible and itas re-
ception in evidenes inhibited by the terms of
our recently ensated search end selizure statute.
The trial court admitted the svidenss upcon the
mistsken theory that the officer had besn ine
formed by a oredible rerson that a felony hed
been committed and that the effender waa asbout
to escape, Under the terma of artiocle 215,
CeCeP,y, this authorized an arrest without a
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warrant, if the prediocate therein stateld was
present. All of appellant's propositions re-
volve around this mistaken theory, and relate
chiefly to the insuffioienay of tﬁo evidense

to support any such conolusion. Peth the trial
court and eounsel for npznlllnt have apparent-
1y overlcokeéd artiocle 328, 0, C, 7,, reeding
as fallows: 'All persoss have a rigﬁt to pre-
vent the consequenses of thaft by seising any
persoml property which has desn stolen, and
bringing it, with the suprosed offender, if he
oan be taken, before a magistrate for examina-
tion, or dolivuring the aame to & psace offiocer
for that ose, %o justify suoh seisure
there must, however, ds reasonadle ground $o
suprose the property to be stolem, and the
seizure rust be openly made and tﬁo prooesdings
had without delay,*

* Under the express terms of this statute
it was the right, as well as the duty, of the
offieer to nrrnp! apbellant and recover the
stolen goods, The Yegal right to arrest gen~
erslly carries with it the right to make a
sea without a search warrant. Levine v,
State, 109 Tex, Or. R. 331, 4 8, W, (24) 5853,
and authorities there 31&05. Article 328, supre,
regently received construstion dy the Supreme
Court of this state in the case of Hendersea
v. U870, Co,, 898 5, W, 404, This author-
ity contains the following lunsuniot *By virtue of
article 325, all persons have & right to zruvont
the consegquences of theft, not only by seizing
the rroporty which has been stolen, but by ar-
resting the offender. Noreover, in attespting
to 4o these things authoriszed by this article,
persons so aoting would not be gullty of false
imprisomment, should there bde reasonable ground
to suppose the property stolen, and the party
teken to bo the offender netwithstunding it
should thereafter trannpiro that the property
was not stolen, and that the person taken was
not a thief,* "
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Article l444ea reads an Tollows:

*any nereon who 1s the 4river of any truck,
automobile or other vehiocle ccntaining any live~
stock or Acuestio fowl vwhick 1s upcs or belng
driven upon any land of which sald 4river is net
onaer, lessee, renter or tenant, or which is upon
or being driven upon asny highway, pudklic strect
or thoroughfere, who fails to have in his pos-
saesion and exhibdit to any peracn or jeace oOf-
ficer upon demand & written permit authorizing
cald movement, signed by ths owner or caretaker
of said livestock or domestic fowl oxr Traes the
owner cr person in eontrol of the land from whiek
said driver began sald movement shall be fined
not less than Twenty-five (2235,00) Dellars nox
more than Two Hundred (2200,00) Dollars for eagh
head of livestock and each domestic fowl in said
‘movement, unless said driver upon demeand of said
person or peace cffiocer mekes, signs and delivere
to seid person or peace officer a written state-
ment containing all the inforzation herein re-
quired to be ingluded in vermits. Saild driver
shall be fined not lesa than Twenty-rive (325,00)
Dollars nor more than Two Hundred (200,00 Dol-
lars for each head of livestock and sach domestis
fowl in sald movement which 4s not covered by
sll the following infommation: MNarwe of place of
origin, inoluding name of ranch or other place;
point of destinaticn including neme of ranch,
market center, paoking house oOr othor rlace) nume
ber of livesatock or fowls with the desaription
thereof, includine kind, breed, color, and alse
marks and brands if there be any. PFeilure eor
refusal of suoh driver to exhiblt to & »erson or
peace officer 8a2id permit or to meke said state-
ment, shall constitute probable causs for any
person or pesce officer to search sald truock or
vohicle to ascertain if it contains any stolen
livestook or stolen domestioc fowls and to detain
saié meovement 8 reasonable lenasth of time to
ascertain whether any stclen livestock or stoien
fowls are contained therein., any driver who has
in his possession any false of forged perzlt or
who makes any false written statement shall be
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fined not less than Two Hundr.d'igzoo.oo) Dol=

lars nor more than ¥Five Hundred {($500,00) Dol-

lars or he shall be imprisoned in the county

Jail not less than sixty (80) days nor mure

than six (8) months, or he shall be punished -
by both sucu fine and imprisonment, It is pro- :

vided that the provisions of tuis Aot shall alse

-apglg‘to slaughtered livestook and fowls and

butehered portions thereof.”

Following the rules of law laid down adove, it
is the opinion of this department that & sheriff, or a
state highway patrolman, would have the legal right to
searoch an sutomobile suspected of having stolen livestook
therein without huuﬁ‘u velid searoh warrant when authore
ized to 4o so undsr the provisions of Ardiele lédéa of the
Fenal Codej or when suoh officers would have the 1%:&“
to arrest the party or parties im aharge of such su bile
without & warrant of arrest as tuthniitqﬁ;by Artiecles 2)2,
218, 215 snd 325 eof the Code of Or Prod¢edure, or by
Article 803 of the FPezal Uode, or by any other atatute ane-
thorizing an arrest to be made with er without a warrsat,
and said search would follow after and as sn ineident of
said arrest} or when such party or parties eonsent to sueh

searoh, .
OVED SEP 18, 1942 Yours very truly
| APPORNEY GENXRAL OF TEEAS
T - | Ot
. ATTORNEY GENERAL By () ”éM
. Jas, %, Bassett
Assistent
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