OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN '

GERALD G HANN

Honorable ¥me. 4.+ t.aawvson
Saocretary of atate
Anstin, Taxas

Doar kr. Lavsong

Y an application for
wit ef the adbove capticn-
siness in Toxas. This
ed by Nr. F. K. Patroe,

orporatien anl as » basis for
12d with said application a do-
Statos Distriet Court feor
ict of Uklahoma which is sign-
ble Lower srosddas, United

*(rriously this corperastion can met comply
wvith Article 1531 in the Statutes vhioh requiros
that said applicatien shall he submitiod in af-
fidavit form by its President, vice Presidant,
Secretary or ireasurer or twe of thoe directors
thercof thai such corporatien has pot violated
the anti=-Trusi Lawe of Texas, ate.

RO COMMUNICATION IS TO BE CONSTRUED AS A DEPARTKENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT



EAEY

Ronershie ¥m. Jd. Lavsom « page 2

"It would a from the eompos~
ing this application for por-dt?:g::.the cor~
poration has no officers amd no atirectors,
that they havce beon supersoded by a Receiver
appointed by the court.

"It will be approciatod if you will ad-
viso us whetlier or not the provigions of
Chapter 1¢ which prescribes the procedure
for the adnxission of forseign corporations to
do business in Texas is mandatory to the ex-
tent thot applicationg and affidavits should
be made strietly in accordance with the stat-
uto beginning with Article 14829 or whether or
not the substitution of a Recediver for the
suthorized offisers would bhe permigsible un-
dorcthe erm-tans of said Caapter 19 of the
n. [ ] s' :

Article 1831 of the statutes roads as follows

fiofore a perxit is issued to mah cor-

poration,; its gregident, vice presiden
secretary or treasurer,; or two of the di'.rcct-
ors thereof, shall mke and file in the office
of the Secretary of State an affidavit ste

. shat such corporation is net a trast or -
sation in restraint of trade in violation of
the laws of this 8Btate, has not, within twelve
ponths next precading {he waking of such affi-
devit, becoms or beah & party te¢ any trust agreo-
pont of any kind which womld oonstitute a viola-
tion of any antietrust law of Texas oxisting at
tho date of such affidavit, and has not within
that time, oentered into or been in ony wise &
party to, any cogbination in restraint ¢ trade
within the uUnitad 8tataes, and that no officor
of such corperation has, within ¢he knowl
of affiant, within euch time and on hehalf ar
such corporation or for its benefit, nade any
such contract, or enterod into or betcows &
party to any such copbination in restraint of
trade. The jurat of the officer making such
arfidavit shall be attested by bhis official
slgnature and goeal of office,"
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Thie Article is mandatary npen youa to the =xtont,
&t least, thai ihore sheuld he a sudhstantial
thorawithe In the instanc case theroe has bheen no mibatoan-
tiul ooumpliance in thist The affidevit prosarited by the
statuile has not Leent executed Ly any of the nersoms naged
in ko gtatute, i, m sthe enntrary, hzas bean oxecutsd by
& rocaiver appeinted by the Distriot Cowrl of the demdedle
of tho cGi'porution,

Norscver, ohviensly, the statute of porcdts cone
tonplates the foreign corporstion as & going concern, in the
norml discharge of tta sorporate dutios and pewers threugh
the usuul and ordinary sgencies ~— that is, its direetors
and officers «- and not a cencern 4n ligqidation, er aven
in the hands of the court through a rogsiver for any pur-
pose whatuoever. #e need not yut our answer upon thie
specific ground, howeover, sinco the one first stated is
entiroly sufficient. Yon arc, thorefore, respectfully sd-
vised thet it 1s pot your duty to issne tho rencwal perpit
regostod .

Yory truly yours
ATTORKSY GSKERAL OF TEXAS
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