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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
emc.lmm -
Honorable Harry Boyd
County Attorney
Henderson County
Athens, Texas
Dear 3ir: Opinion Hoﬁ;o
Res County ttee has
aathozl nes for

question:
: - mpittee have
the power to Aamp v 2 » office of
Tax Colleotyr~As e - e’ oandidate who
rotoeived am or that office at the

nonipée may deoline and annul his nom-

by Aelivering to the officer with whon
the certliiicate of h%z nkmination is filed, tem
days before tha election, 4f {t de Tor a oity
office, and twenty days in othsr oassa, a decle-
ration in writing, sizned by him before secne
officsr suthorized to take adknowledgments. 1Upon
such de¢linatinn {(ox 4in ocase of death of 8
nominee), the exacutive commitiee of a party
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or a majority of them for the State, dis-
triot or county, as the orffice to be nom-
inated may raquir s, may nominate a oandi-
date to supply the vacanoy by filing with
the 3eoretary of State in the case of State
or distriot officers, or with the county
Judge in the case of oountf or preoinet offi-
cers, a certificate duly signed and acknowl-
edged by them, setting fortk the cause of
the vacaney, the name of the new nomines,
the office for which he was néminated and
when and how he was anominated, No sxeocu~
tive ocommittee shall ever have powsr of none-
Ination, exscept where a nomines has died or
declined the nomination as provided in this
article, "

Articles 3172 and 3173 of the Revised Civil State
utes of 1911, whioh are now codified by Vernon ms Article
3165, V. A, 8, S., supra, were oonatrusd by the Suprems Court
of Texas in the case of Gilmore v, Waples, et al, 188 3, W,
1037. %e quote from the court's opinion as followat

", « « The powers of a State exeoutive
conmittee in respect to making nominations
for its party are dealt with ia Articles 3172
and 3173 of the Revised Statutes, It is pro-
vided in Artiole 3172 that in ocase of the
death of a nominee for a State office, or the
declination of such a nomination by a nominee,
the State Executive Committee of the party
may nominate a candidate to supply the vacanoy,
The sucoeeding articls, Article 3173, declaresi

"'No exeoutive committee shall ever have
any power 6¢ nomination, exoept where a nom-
ines has died or declined the nomination as
provided in Article 3172,.!

"There is nothing ambiguous about these
two articles., Nor 1s their intention in any
wise obssure. They very plainly oonfer upon
a State committee the power of nominating e
ocandidate for a State office in instances
where thore hes been a previous nomination
and the nominee has sither declined the nom-
ination or has died, Just Aas unequivoocally
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they deny such power to the committee in

all other instances. The language of Arti-
ale 3173 is pointed, clear and certain, and
there i1s nothing about it or its oontext that
would warrant a court in setting it aside,

A statute 8o plain and unmisgtakable leaves
nothing for interpretation or consatruotion,
All that courts may do with such a statute
1s to observe it and enforce it, . . "

Articles 3124 and 3125, Vernon's Annotated Texas
Civil Statutes, provide for the county executive committee
to canvess the returns of the eleftion and deoclare the re-
sult, Article 3125 also requires the ohairman of the county
executive committee to certify as nominee the ocandidate who
received the necessary vote to nominate, Of ocourse, the
hominee cannot% be orfficlally and legelly known until the
returns have been ocenvassed and the results declared in aoce-

coydance with law,

It 1s our opinion that your questlon should de
answered in the affirmative, and it is so answered.

Yery truly yours
ATTORNEY GENERAL OF TEXAS
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