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In your letter of Octp GL2, you requeet
our opinion on the following o htion:
"le it legal for e @ ; fnt of an
findependant school district a ag tex
acgesgor-collector . diatriot?"”
-

: Yeroon's Annotated Civil btatutcs,
; boar- of/trustees of an infependent district
%0 onploy . Erintendesnt, Sgid statute prrovides

e followsi

*The bodrd of Trustees of any city or
town ¢r any independent school distriot may

employ a guperintaerdent, principal, teacher,
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or other exeoutive officers in the schools
thereln for & term nct to exceed thrae years,
provided that the Bosrd cf Trustess of an
independent school district whick had a
scholastic populetion of 5,000 or mere in

the last praceding schelaetic yesr may sa-
ploy a suverintecéent, principal, teschsr,

or other exeoutivs officars in the eohcols
therein for a tert not to excaeed rive years,
All twslves-zonth contraots made dy trusteee
of indsnendent school districte vith employ-
€er 1arein zentlonael shall bagin cn July
first =nd and cn Juna 30th of ths year ter-
minatinz the contraet. Acts 1505, p. 263;
Acts 1923, p. 200; acts 1930, 4lst leg.,

5% C, T4y p. 123, ¢h, 8, sec, 1." {Under-
scorinc ours.)

Ucder the wording of said article 2781, 1t is
¢lesr that the duty of employinr an independont sohrol
district superintendent is veeted in the district bvoerd
¢f trustees, and that thile enploycent is consumanted bdy
contrect. The superintendent's righte are messured sclely
by the teras of his contrsct cf smployment; tks rslation-
ship is purely contrsctunrl., His positicn is that of en
employss, resting cn the coatract cf employment, ané not
that of & public officer. Yootz v, Bealyes, 236 5. ¥,

358, 75 A. L. E. 1347; Clune v. School District, 166 N. V.
11, 6 A, L. BR. 736; Heath v, Jobneson, 15 8, £, 980} State
ex rel Lewsllen v, Baith, 69 K, %, 114; Attorney General
Cpinicn lo. 0-4020, A4lthougk thace cases deal with the
saploysent of public sohool teschers and school principals,
they sre sudbaitted as presenting principles cof law appli-
cable to the employnent of an independent schovl district
superintendent. 4 public offiee is sonething very dir-
ferent froa a public ocontract., 3. Tex. Jur., p. 324.

“e conolude from these authoritiss that a sup-
srintendent of en independent school district is not an
officer within the xmeaning of Article XV, Geetion 4o,
Constitution of Texas. :
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Article 2779, Vernon's Annotated Civil Ctatutze,
reads ag follows:

"5aid trustees {ilnderendent school district
trustees) shall meet within twanty deys after
the elsction, or ans soon theresfter as Is pos-
gible, for the purpose cf organizing. 4 major-
ity of enid board shall scnstitute & quorum to
4o businene, They shall choose froxm thair nua-
ber & prezident, and thay shall chcose & secre-
tary, e treasurer, 3sgessor and oollector of
tazsg, and other necesssry officers and coaxit-
tees., lio.s 1905, p. 203." (Underscoring ours. )

Article 2791, Vernon's Annotated Civil Statutss
providesa, in rart,ss fellows:

"The distriotl tax agsessor snd eollector
ahall have the sa=me nower and ghall perform
the samg¢ duties with reference to the acsgass-
rent and ¢ollection of taxes for fres school
rurposss thet sre conferred dy lawx uron the
city marshall of incorporated towns or vil-
lepges, end he e£hall recaive such comrenss-
tion for his ssrvices as the board of truastess
zay allow, exoapt in eitise or towna provided
for, not to excsed four psr cent of the whols
smount ¢f taxes recelved dy him. Ee shell
give dond in double the estinmated amount of .
taxes coming annuslly into his hands, payabls
to apd to be approved by the president of the
board, csonditioned for the faithful discharge
of his dutiee, 2nd that he will pay over to
the treasurer of the board all runds eoming
into his hends by virtue of hig.pffice sa such
asgessor and collector . . . Act#x1905, p. |
263' Acts 1923, 2nd C, B., Pe 78;“ '

847



848

Ecncradle T. ¥, Trimble, Firct igsisgtant - pore 4

The abcve pertinent stetutes rrovide for the ap-
pointment of » distriot inx masessor snd eolleotor, fix
the offioclial duties to be performed by him es an officer,
£ix his compensation and llkewise provide for an official
bond for said offlcer.

In the ¢ase of Truitt v, Glen Fose Independent
Zehool Dlstriet o, 1, (Coxmn., App.) 84 &. w. (2d4) 1084,
it wac held that the office of tax cclleetor for an inde-
pendent xzchocl district wap tne of emolument within the
score of Artiole XVI, fec, 46, Corstitution of Texas. See
elsc ‘artin v, Crandviev 266 . e 607; Taylor v. Brew-
ster County, 144 . V. 2) 314; attorney Gensrel Cplnion
no. $-4663 which Leld that & tax assesgor-oollector for
an inderendent sochocl 2district 1s such an officer &z ccuss
vivhin the scope of irtlels IVI, Sec. 14, Constitution of
Texss,

It fcllowe, therefore, thot the Ceonstitutlionel
rrovisicn reletivae to dcudble office holding iz net sppli-
csble,

. In view of the forazgoing steatutse end eutioritiaes,
it 15 our orinion thet s superintendent of en indspendent
school district may serve legally e= the tsX essessor-
collector for that mchool distriot, 7Thus, we are 1in accord
with o forazer opinicn of the departzent to the same effect,
dated March 26, 1620, and sdéressed t¢ Miss innie Webd
Blanton, Stats Supnrintandent of Tublie Instruetion,

Yours very truly
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