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Honorable K. H. Dally
County Attorney
Hutchinson County
Borger, Texas

Dear 8ir:

Independent School
to write you for

nqependent School Distriot refund.
3 bonds in 1937 to secure a better
past/ on & graduated scale. Then, in
amé bonds, less princlipal retired,

: a fixed scale and serilal retirement.
in the 1% refunding, $27,000 failed to come in,
and the interest rate on these bonda raises to

4% on June 15, 1942, and to 5§ on June 15, 1946,
our loeal dopoaitory does not pay any interest on
daily balances, and in order to save Ilnterest, the
Trustess would like to cell in some of thes 1937
Refunding Bonds which are callable any time,.
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"rhe refunding asreement with 1941 refund-
ing agents (R. A, Underwood & Co.,) provides that
one year's requirement shall be on hand before
surplug may be used to call 1941 bonds over end
beyond the requirement as stipulated in the bonds."

While it has been held that & municipslity msy pur-
chase part of 1ts own bonds of one issue as an investment of
the sinking fund of another issue, yet if bonds, the same
issue for which the asinking fund was cereated, are purchased
with moneys from such sinking fund, such purchase acts as a
cancellation or redemption of the bonds. See Elser v, Cilty
of Fort Worth (Writ of error refused), 27 S. W. 739.

We are of the oplnion that the purchese of the 1937
bonds would fall in the latter clasa. In other words, the
1941 issue purports to refund the 1937 issue. When tne 1941
refunding bonds were issued in lisu of the 1937 bonds whick
were taken in (Art. 2789, Vernon's Annotated {ivil Statutes),
such 1937 bonds were cancelled, However, "bonds 1ssued to
refund outstanding bonds do not oreate a new indebtsdness."
Dallas County Ve Locmt’ 96 S5, W, (ed) 60. It is our opin.
ion that the purchase of bonds of a former issue with moneys
of the sinkinz fund of & subsequent issue refunding the former

issue acts as a cancellatlion or redemption of the bonds of the

former iasue.

You atate that the 1937 bonds are calleble at any
time. %e call your attention to the declaion of the Supreme
Court in Dallas County v. Lockhart, supra. In that casze a
writ of mandamus wasz . ranted to compel the State Treasurer to
permit the redemptlion of certain optional bonds held by him
by the issuance of refundinz bonds. In other words, the bonds
could be redeemed either by payment or by the 1ssuance of re-
funding bonds.
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