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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Geratd C. MANN
ATTORNREY GENERAS.

Honorable Je. K. Brim, President
Board of Regents for Texas State Colleg,e for
Denton, Texas

pear Sirs

Opinion Number 0=4321"
Ret Fhether B rd \qf Regents __or

r_the Army Air Force, to
ain bulldings belonging to the

near Denvens

"I am enclosing a copy of & verbal proposal
submitted to the Board and also & copy of &
contract with the Harte Flying Service of h‘ichj.ta, '
Keansas has with the Fort Hays Kansas State Col-
loge at the present time, or rather d4id have,
which expired on the 31lst day of Auzust, and
this school is the school theywant dormitories
at Denton, Texas.
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Honorable J. K. Brim, page #2

"1, Can the Board of Regents leagse the prop-
orty belonging to the College on & basis to
these parties which they propose to lease?

%o, Can the Board of Regents open this dor-
mitory space and teaching facillties to other
than for the educatlon of white girls as pro-
vided in the original act creating this school?

"z, can t he Board of Regents operate & din~
4ng hall for the men students attending and -
occupying, using the equipment and facilities-
of the College as proposed in this contract
and receive pay for sameft" _
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r ' ~ You enclosed with your letter of request coples of
the verbal proposal and the contract mentlioned thersein. We
{ will not copy these instruments in this opinion, but will

refer to them when need arises therefor. -

: The Colleze of Industrial Arts was created in 1901
by the Twenty-seventh Legislature (Chapter 352, House B1ll
No. 35; see also Articles 2624-2628a, Vernont's Annotated
Civil Statutes,) Section 1 & House Blll 35 provides that
"an industrial institute and college is hereby establisned
for the education of white girls in the arts and sciences
% % &7, (Bmphasis supplied). |

N Articles 2626 and 2627 provide, respectively, as folw
owa g '

"The board of regents shall possess all the
powers necessary to the establishment and main-
tenance of & first-class iIndustrial institute
and college for the education of whifte girls in
this Stats in the arts end sciences, at which
such girls may acquire a literary education,
together with & knowledze of kindergarten in-

- struction, telegraphy, stenography and photo-
graphy, drawing, painting, designing and en-
graving, in their industrial applicetion,
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Eonorable J. K. Brim, page #3

needle-work, including dressmaking, book-
keeping, sclentific and practical cooking,
including a chemical study of food, practi-
cal housekeeping, tralned nursing, caring
for the sick, the care and culture of chil-
dren, with such otaer pramtical industries
es, from time to time, may be suzgested by
experience, or tend to promote the general
object of said institute and college, to-
wit: Fittinz and preparing such girls for
the practical industries of the age. Acts
1901, p. 306."

"The board of regents shall appoint =a
president and professor of sald college and
such other officers and employees as they
may think proper, end fix thelr salaries not
to exceed the sazlaries paid professors in any
one department at tne Agricultuvral and Mechani-
cal College; and make such rules and regule-
tions for the govermnment of said offlcers as
they may deem advisable. They shall rezulatse
rates of tultion, together with course of dise
oipline necessary to enforce the falthful dis-~
charge of the duties of all officers, ovrofessors
and studentsj divide the courase of instruction
Into departments, so as to sscure a thorouzh
education and the best possible instruction in
all of said industrial studles, selecting care-
ful and efficlient professors 1n each department,
and shall adopt all sucn rules, by-laws and regu-
lations es they may deem necessary %o carry out

all the purposes and objects of sald institu-
tion, Id.“ o -

We see that the college was established for the edu-

cation of white girls in the industrisl courses named. Ve
6o that the board of rejents 1s empowered to adopt such
rules and rezulations "as they deem necessary to carry oub
#ll the purposes and objects of said institution®.
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Honorable J. K. Brim, page #4

You wish to know whesther the board of regente may
lease certain bulldings owned by the college to A governe
pent contractor which buildinzs will be used by enlisted
men of the Army Air Force for dormitory, office, and cless-
room purposes. These bulildinss are across the street fram
the campus proper. You wish to know e2lso waether under the
lease oontract the board of regents may maks provision for
the supplylng of meals to such men in the Senior illess Hall

in the Home Zconomies Building, as set out in the verbal
proposal. , - _

¥e are of the opinion that no euthorlity exists for
the board of regents to enter into such & contract. Manie
festly, such a contract would in no wey ald in carrying out-
the "purposes and objects of saild institution™. O©On the other
hand, we think that it could be reasonably contended that the
enterinz and execution of such a contract would be in viola-
tion of both the letter of and the splrit behind the law,
Obviously the college could not adnit men students., It is
reasonable to presune that many parsnts send thelr dauzhters
to the college for the reason that it is not & coeducational
institutlon. It is a college for 'whilte girls", Parents may
in the exercise of sound judcment deternine that their daughe
ters should attend a zirls! school. Clearly this was one of
the reasons for limiting the enrollment to girl students. The
use of the bulldings and facllities of the college by the en-
listed men would certainly accomplish many of the seame results
should male students as such be admlitted to the college. (an
the board of rezents by contract do indirectly what 1t cannot
do directlyt We think not. ‘e do not believe that authority
oxists for such actioni it follows that the board of regents
nay not enter into such leoase agreements. Fort Worth Cavalry
Club v. Shepperd, 125 Tex. 339, 83 8, W. (2d) 860,

It may be contended that Article 2623a permits the
board to enter such eontracts. This article authorizes taa

¢onstruction and equipment of dormitories or other improvew
RDents, to issue obligations in payment thereof, and pledge

-
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fionorable Je Ko Brinm, pace £5

the roverves of ths Irmrovowmnis as socurity thorefor,
teotion 4 of Artlecle Eiia reads ap Lollowss

Hoptd Doard of “ezents is further puthore
ized and onpowored Lo 8541 end/or onowrier an
Jart ¢f tho cerrrua or roal cztate vwod LY said
collzze & ney oo duxed sdvisable by snid
Duard of lgoents, 0P the purboge ol obtaining
Lunds with wvhich to eroet and/or oguldp such L=
proveazents, opr Lo ths purpose ofl fuprthel® fdectilts
ing toe peyment of ivs ollinations isszved o eny
porsony Ifirm or cornuration, lor the sractinm
aric/or eqgeinping of nueh Zprovenents; sn: sald
Board o Resants sandil have arnd is heroby pdven
D)l avd cumpplote swaer to adont puch pules and
ropulntiona gs teo §0id Zoard of serontg rey e
doxzed raoasonavie, rotuiring Gny c¢lies or clfsSse
€3 of studants o »aaids 4n guch doroitories, end/or
otiby Lailaings, and dbsolute and eole wesn went
end control of sueh doimitordes and otlwr iLpIavae
nents Lo vestad in ooaid Dosrd of Regontd.”

It ey Lo comtanded that the lease sontrast under
considaratian i3 aulbcrised under the power of {ie board to
"ancumboy any part of Cis campus of roal ontats otmod by said
collosee UHowanver, wa Shimt that this rrovision shsull be
road in harsony with tha oubar ypoovislons o atasutes relate
ing to tiie collures & dc nat boalisva tlot thae Lo islatura
fncended tlng Sectien 4 cocald Do used %o aliar tio intrinsie
tharastor of tae fnstitutlione Tho surpose ol Lriiclo 2835a
W8 to provide a means Liwpeby dormltories couwld by curstructe
&l and pald fop; ihorarore, this article should s coustrued
Vita sueh yurposo in :inle Yo do net Lolieve thut authority
Lo entar & lcase contradt 1iks tho one under consideration i
cranted Ly thae erticio. '

It will be noted that Sectlon 4 rants Ll pover to
80l) op encuniber the Lrojerty for tio purpose of cohitaining
fiuds uith uhited te erest or equip the fuprovemsnts of to pay
Coll ations issuod Luorslore WO quotoe the follcwling from the

bt U

SOD7 of the vorbal proprsel whlch you have furnished uat
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Honorable J. K. Brim, page #6

"The exact asmount of this charge for room
and board will have to hLe determined on the
basis of actual cost to the school to include
any overhead that might be attendant to fur-
nishing these services”,

It could hardly be contended fhat.such chargzes are
to be made to obtain funds to pay either for Irprovcements
or on oblizations lssued therefor,

Another possible contoention is that such a lease
contract is suthoriged under tne terms of Articles 2625 and
2585a, Vernon's Annotated Civil Statutes. Amony other things,
Article 2625 provides as follows:

f 4 3¢ # The Board of Regents shall have the
power incident to thelr position and to the
same extent, so far &3 may be apvlicable and
shall receive IllkXs coupensation as is con-
ferrad vy law on tihe resgents of the State

University; # i #", (Emphasis supplied).

Article 2586a reads as followst

#The Board of Regzents of the University of
Texas 1s directed to request the War and Nevy
Departments of the United States of America
to establish and maintain courses of military
and naval trainins, qualifying men student
gradustes of such courses Ior reserve comis-
slon awvards, as & pert of its curriculum. The
Board of Regents is suthorized to eater into
matually agreeavle contracts for such pur-
poaes.

_ "The work of the students enrolling in such
courses may be creaited toward degree require-
ments undser such regulations as the Board of
Rezents may presorive.
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fonorable J. K. Brim, page ¢#7

"No student of the University shall ever
be required to take any portion of suca traine
ing a8 a condition for ontrance into ths Uni-
verslty or graduation therefrom. Acts 1941,
47th Leg.s p. 479, th 502' Sec. l) (Em-
pbasis supplled).

You will notice that under that part of Article 2625,
above quoted, the power is granted only "so far as may be ape
plicable." %e do not btelieve that Article 2535a is applicable
to the Texas State College for VWomen,

In the first placo, the article is applicable only to
nen gtudents. The work of such studenis nmay be crsdited to-
vard degres roquirermsnts, The emerjency clause of ths statuté
roads, in part —"The fact that every colle-c :an should be
tauzht the meaning of dizeipline, the power ofﬂbonfidonce, the
velue of self-control, # & # " (emphasie supplicd). Obviously,
this statute cannot be construed to epply to the Toxas State
College for ‘iomen because of ths fact that it does not have,
nor cen it have, under the law, msn studantz. Faving reached
tae concluslion that Article 25852 1a not by its provisions ape
plicable to your colleze, we do not have to determine vwhether
the article is expressly limited to the State Univarsity by
the words, "The Board of fAegents of the Universitiy of Texas
& # ", (EZophasis supplied).

In view oe the forogoing, you mre respectfully advised
that your questiona 1, and 3 are answered in the negative.

FITROVELSER 11, 1042 Very truly yours
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