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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

J GERALD C. MANR
1 ATTORNEY GENERAL

Honoreble Coke H, Stevenson
GCovernor of Texas
Austin, Texas

Dear Governor Stevenson:

Opinion No. 0~-48%9
Re: Authority hs \Governor o

to be used in the
a water supply

: edtod thesopihjion of this department
88 to whether it is 4in the power of the Board of Control or

Beach Resexve to
hundred feet towa

) 8. lojated approximadely four
th: Colorgdo River to be used in de-~

qERdTLLY ¢ the Boyrd of Control or Governor would have
t6 grant 8 phsepient would depend upon the authority

fRority to convey public land of this State
must be found “id the provisions of the Constitution and '
statutes relative thereto.

Section 34 of Article XVI of the Texas Constitution
provides:

"The Legislature shall pass laws authorizing
the Governorto lease, or sell tc the Govermment

NG CORMURICATION IS TO BE CONSTRUED AS A DEFANTMENTAL OPINION UNLESE APPROVED BY THE ATTORNEY GENERAL OR FIRET ASGISTANT
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utea

of the United Sta ea, & sufficient Quantity of
the rullic domain of the Itate neoessery for
the erection of forts, barresks, arsemals, and
military staticns, or camps, en& for othar need=-
ful military purposesi end the sotion of the
Goverpor therein shall de mudjeet tc the ap-
proval of the Leglelature,*”

Articles 5242 and D48 of the Revised Civil State
of 1228 previde as follows;

*ixte UE4R, The United States Zovernment
through its proper acest, may purchass, soquire,
holé, own, one:g)' and possess such s withe
ia tﬂ: limits this State as it deema expodient
and may sesk to oooupy and hold as siten on whish
to cn::t:d maintain 1ighs houses, forts, mili-
tary s ons, BAgARines, arsenals, doek yards,
gurtom houses, rost offices and ol.l other nesd-
ful public bnhdlul, and for the purpose of
ereoting and construoting looks and danms, for
the straightening of streams by making eutoffs
building levees, or for the erestion of any o
structures or improvesents $hat may deocoms neo=
essary in developing or improving the waterways,
:iurn and gube? gr I:ul and the :Mﬂ: of

¢ Lagislature 1s heredy exrre ven to any
eveh purchass or mmnaﬁm made aceordance
with the provipions of this law,*

"Arte 524% “hen this ftate may he the cener
of any land desizred by the United States for any

se apsoified {n this title, the Covernor mmy
sell sueh land to the United 3tates, ani yon papy-
sent of the purchase money thayefor inte the Treas-
ury, the land Oommissioner, upon the ordey of the
Sovernor, shell issue & ﬁ&'“ to the United
itstes ror auoh land 4n ¢ manner as other
patonts are {onued,”

The ensenant desired by the Mish and Wild Life

Zervices does not ocprear to he for any of the purposes ast
onit in the adove quoted statutes and sonatitutionsl provie
2i0na,

Thereforw, it 1s the opinion of this department
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that nelther the Governormr the Fourd of Control has the
authority to grent to the satd Pish and “i1d Lif ~
tlie etsomont in question, 176 Service

Yours very truly
ATIONNEY CRIGRAL OF TEXA”
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