OFFICE OF THE ATTORNEY GENERAL OF TEXAS
~ AUSTIN

GERALD €. MANN
ATroankyY GEMEZRAL

VVDr. Gaorgo u, cox :
Texas State Board or Eallth .
Auatin, Texas

" Dear 8ir: IF:OPInioA'Rb.:O~48
: S ‘Ret Under facts kubmaltted has

42) k. P. €, Proctor,

'Under dlto or Sapt be
Vigtoria County, -

.”35., Assistant County At
,roxaa. ‘rotc us es tollows

"10n the lot day “of Augung, L2, the Com~
misaionerts Co Vicboria County) Texas, oreated
‘ ‘ : : ona of Article
4435 of Vernox's A atutes of Texas, The
- doetors who ware --poiate* togonstitute the Board
of said Sanitary Digirict Dave now drawn up eertain
regulationg’ to cover said dig- -
Por n tginion from my office
ar to snforoe
ho { those 1n whioh they
in fees and licenses to be chargsed
oertain husinesaea within the

: 5 empowers tne COmmissioner'l
Court of any codnty to designate the lines of any
unincorporated town or village thersin situated

and to appoint a Board of Heslth for it. The
Distriot created by the Commissioner's Court of
Yictoria County does not inslude any unincorpo-
rated town or village but covers an area of two
and one~half miles wide on each side of U, S, High-
way lo. 59, 87, and 77. Inasmuch as the Statuts
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spscifically statea that the Health District so,
crsated, shall de within the designated linas of an
unirncorporated town or village there is a great -
doubt in ay mind as to the power of the Commig-
sionerts Court to oreats a Sanitary District within
an area wherein no unincorporated town or village
is situated, A

"1It occurred to me that perhaps your office
had received a ruling from the Attorney General as
to the Limits of the powers whioh the Commissioner's
Court is given under the artiole. ‘ ‘ :

"I would appreciate it very much if you will
give me thg benefit of any information whioh you
might have on this matter,'"

We note that yoﬁ then transmit to us a copy of the
order of the Commissioners Court of Victoria County oreating
the sanitary distriot mentioned in the above quoted letter

and ask our advice as to whether a legal sanitary distriot

has been establighed and now exists in the area described dy
the order, T , .

We quote that portion of the order, as submitted to
us, as followss . )

"Providing for ereation of a sanitary district
sccording to Article 4435 {2248-49) (Aocts 1889, .
p. 1393 Acts lat S.C. 1901, p. 29) in certain areas
of Victoria Couaty; roviding for appointment of a .
health board; authorizing it to promulgats rules
and regulations for functioning; asetting fortha the
boundaries for said area; and declaring an emergency."

Artlcle 4435 of the Civil Statute of the State of
Texas is as follows:

"Phe commiseioners court of any county in which
an unincorporated town or village may be situated,
shall have power to designate the lines of such
town or village, and may appoint a board of health
for it, consisting of tanree persons, two or more ct
whom shall be regular practicing physicians, Sald
court when such eppointments are made shall at once
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notify the Stats Health Offiocer. Said board shall
eleot one of their members as presiding offlocer;

and such presiding officer, if the premises of any
oltizen residing within the presorided limits of

sald town or village are in an unclean or unhealthy
condition, shall notify him of the fact, and that

he must prooceed at once to clean the same. Aots 1889,
P. 1393 Acts 1st C. 5. 1901, p. 29." o

We think it olear that the above artiole L4135 does
not authorize the Comzissioners Court to oreate a sanitary
district outsids an unincorporated town or village. . As Btated
in your letter, the dlstrict created by the Conmisgioners
Court covers an area two-and one~half miles wide on each side

of U. S. Highways Nos. 59, 87 and 77.

In this State a Commiszioners Court is a court of
limited jurisdicetion and has no powers or duties sxcept as
olearly derined in the Constitution and Statutes., 1l Tex. Jur.,
p. 563, Commissioners Court vs. Wallace, 15 S. ¥. {2nd) 535,
Citing Constitution, Article §, Sec, 18: Baldwin vg, Travia
County, 40 Tex. Civ. App., 199, 88 S. ¥. 480, :

. It is our opinion that the Commiasioners Court of
Victoria County acted without authority in oreating the sani-
tary distriot herein attempted to be oreated and that a legal
sanitary district has not been established in Victorin COunty,

ander the facts he:ein gubmitted,
| -;“rP =:Axg;g;.; L " Yours very truly
| | ATTORNEY GINERAL OF rms
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Asgistant
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