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Does a county clerk have

Dear <ir:

vised Civil Statutes of
who desire to marry
ty Clerk the license

8. Johnson, 61 g.¥, 143, the Court
, under the cirtumstances of this

\ belng under the age of fourteen - atill
we are of the opinion thet the plaintiff is eatopped
from recovering, and under the faots no other Jjudg-
ment would have been properly rendered.'
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"It is therefore the opinion of this coffice
thet where the mele is under sixteen or the female
is under fourteen that the County Clerk has no au-
thority whatever to issue s msrriage license and
that in such a came the County Clerk 1is compelled
by law to refuse to issue the same.”

As pointed out in your letter irticle 4603 provides
thet males under sixteen and females under fourtesn years of
sge shall not marry.

It might slso be noted that Artiele 4607 provides
that 1t shall not be lawful for sny person of Caucssian
blood or thelr descendants to intermerry with 2fricans or
the descendents of Afriocans, '

Article 4605 resds as follows:

"No olerk shall lasue & license without the
consent of the parent or guardian of the parties
epplying, if there be a guerdisn. fuch conmsent
may be glven in person, or in writing signed and
aoknowledged by said parent or guardfian defore
an officer authorized tc take acknowledgments,
unless the psrties so avplying are, in the case
of the male twenty-one ysars of age, and in ocase
of the female elighteen ysars of age, If thers
be any doudt in the mind of the clerk, he shall
not issue said license unlesa there shall be pre-~
sented to hirm a sworn ocertificste from the parent
or gusydien or soxe persgon other than the oon-
trecting parties thet the contracting parties
have attained the ages sforesaid. Nothing herein
shall be construed to srfeot the issuence of
narrisge llcense in sedustion prossgution. If
a miner has nelither psrent nor guardisn, then
the clerk shall not issue & license without the
consent of the county Judge of the gsounty of the
residence of such minor, such consent to be in
writing and signed and aoknowledged by such
ecounty Jjudge, TF.D., 4667; iets 1911, p. 63."

There is no rrovision in the above Article for the
Clerk to issue a license to meles under 16 or females under
14, sven with the written consent of the parent or guardian.
There is only s provision for the Blerk to issue a license
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to neles over sirteen and under twenty-one and females over
fourteen and under eighteen, with the ccnsent of the parent
or guerdian, irf there bLe a guardian,

iIn like ranner there is no provision in the above
Article L4605 for the Clerk to issue & license to those rro-
hivited from marrying as set forth'in Artiele 4 6G7.

In other words there is nqe provision in the statutes

authorizing the Clerk to issue¢ a mérriage license to those
who are sreeifically prohibited from entering intec the marrlage

relation.

We therefore answer your question in the negative,
Very truly yours
ATTORNEY GENXRAL OF TEXASD
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