OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
Honorable J. D. Looney
County Auditor
Bowie County
Boston, Texns
Dear Sir: | Opinion Xo., 0=48567

$¢ the oitizens
bhat hiad been ree-

show that the
record while § vhe mseel waz ag-

y 1t was recorded.

recorded should & fee be chargsd
person f4ling the deed or

The general rule is that “"an officer may coirect
mistakes in his offieial records, en proper showings", 36
Tex, Jur.,-3ec. 10, p. 407, but we fail to find any statute
or deolsion authorizing e sounty olerk to correct a mistake
made by a former county clerk some thirty or forty years ago.
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It 1s our opinlon, therefors, that the present county clerk
would not be suthorized to ocorrect the record referred to by
now showing that the notary's seal appeared on said deeds,

& do not think that It 1s necessery for said deeds
to be again recorded, sinoe ii{ has been generally held thet
the mare fact that same have been heretofore recorded is evi-
dence of the fact that they were exeouted as provided for by
law, and it would be presumed that tho notary affixed the seal
to scknowledgments taken by him, 1 Tex, Jur., See, 78, pp.
486+7; Alexander v, Houghton, 26 £, W, 1102, Further, under
the provisions of Artioles 3726 and 3726b, it is our opinion
that seid deeds would be as effeotive without having said rec-
ords corrected, or said deeds again recorded, as thay would
bs 1f aame were recorded, sinoe sald Articles provide that
where deeds have been on record es long as ten years it shall
be no objection to the admission of same, or a certified ocopy
thereof, az evidence that the officer tsking the aocknowledg~
ment of such instrument having an ofriolal seal d4id not dffix
the za2ms to the certifiocats of aocknowmledgment, or that the
notariel gmeeal is not shown of record. It 1s our opinion,
therefore, that if the parties interosted in thogse deeds de-
sire to have szme again recorded they should pay the fees
required thersfor.

Trusting this satisfactorily answers your inquiry,

we are
Very truly yours
ATTORNEY GENERAL OF TEXAS
By o, 2)./ ﬁw
Jas. ¥, Bassett
Asalstant
JYWB:mp
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