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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

0-¥872

Geaarn € MANN
ATTORREY QENERAL

Honorable Melvin Cambs
Criminal District Attornoy
Beaumont, Texas

Dear Birs Attentiont Mr, Earl

. “¥We have e . from the County
-‘5chool Superin - son County for
an op : Jefferson Coun
Commoy 8cho The distriet

Your bri ghows that tha mattar in which you are
intereated is the division of & commoh school distriect
(Ce S¢ Do #18) in two partas, forming a new district out of
oua part, and leaving tlhe other part s a common school dlg-
trict. In other words, you want to know tha procedure where-
by part of the Lerrltory of a common achool distrietl may be
detached and be incorporated into & new school dlatrict, We
agsume that the common school dlatrict lies wholly within
Jeflferson County.

NO COMMUNIGATION I8 TO BF CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRET ASSIITAN‘I.'
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Article 2742e, Section 2, Vernon's Annotated Civil
8tatutes, reads as followst

"rrat on and after the passage of ihis Act
the County Bcard of School Trustees in any
gounty in this State ahall have authority and
full power to create Comuon School Districts,
to subdivide districts, and to change boundary
lines of any or all Common School Districts
legally coming under the Jurisdietion of the
County Board of School Trustees, subject to
the supervision cof the District Court having
Jurisdiction over the county where the County
Boaxrd iz appointed or elestedj provided that
before any changes nny be made in boundary
lines of school districta the truatees of the
Common School Districts affected ghall be noti-
fied to appear before the County Board for a
heering, end after said hearing, or the date
set for said hesaring, the Gounty Board of Trus-
tess mey pass such order or orders as will
carry out the provisions of this Actji provided,
further that the truatees of the distriots af-
fected may appeal from the decision of the
County Board to the District Court. Acts 1929,
4lst LQE., lst C.Ce) Be 259, che. 1090“

Seation 1 of Article 278, Vernon's Annotated Civil
Statutes (Acts 1929, 41st Leg., lat C.S., p. 106, ch., 47),
deals with the authority oi the County Board to detach terri-
tory from one school district and attach to anotaer contizu-
ous district such territory. In Opinion No. 0-4238 we had
before us the question of the tranafer of territory from a
common school distriet to an independent district. Under
the authority of County School Trustees of Orange County,
et al. v, District Trustees of Prairie View Common School
Distriet No. 8 (Sup. Ct.), 153 8., W, (24) 454, and Board of
School Trustees of Yo County v, Bullock Common School Dis~
trict No. 12 (Com, App.), B5 S. W, ‘2‘1) 838, we held in Opin-
ion No. 0=-4238 that Section 2 of Article 27426 and Section 1
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of Article 2742f must be read together with respect to
such a transfer, e enclose & copy of such opinion for
your consideration.

Section l-a of Article 2742f glves the County Board
authority upon the receipt of a petition therein described
to detach territory from a distrist or districts and incor-
porate such territory into a new common or independent
school district, We do not belleve it necessary to set out
at length the provisions of Section l-a., ¥We sre of the
opinion that under Section l-a of Article 2742f and under
the general authority of Section 2 of Article 2742¢ the con-
templated action is permisslible. We wlll point out the limi-
tations apecified in Section l-a and the ateps which must be
taken under its terms.

In the flrst place, no district may be reduced to,
nor a new district creanted wlth, an area of less than nine
square miles., The new dlstrict must have sufficient taxable
valuations to support an efficient achoocl system, Ve agsume
that these limitetions will not affeot the situation undsr
conglderation.

The petition presented to the County Board must give
the metes and bounds of ths proposed district and must be
sizned by a majority of the voters residing in the territory
to be detached. In the case under consideration the terri-
tory to be detachad exceeds 107 of the total area of the
distriet (C. 5. e Xo. 106); tharafora, under Section lea,
thie County Board rwuust also have the writien approval of a
majority of the trustees of such district {(C. S. o, No. 16).
Before the County Board passes an order detaching the terri-
tory and incorporating such territory into a new district,
notice of such proposed sctlon must be Siven to thie officers
of the board of trustees of the district whose area would be
affected {(C. °. 7. Fo. 16), and such officers wust be ziven
an opportunity to be uweard on the proposed change.
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The new district may be either a common or an
independent school district, and it wlll be governed by
the laws relating tc such distrists. At the time of the
eatablishment of the new district, the County Board shall
appoint a board of trustees for such district who will
gserve until the next regular election for achool trustees.

Any bonded indebtedness shall be adjusted by the
County Board; however, before & tax may be levied in the
new district to pay such indebtedness, the new district
must vote to assume the indebtedness and authorize the levy
of the necessary tax to pay the same. See Artioles 2785,
2786, 2806, 2807, Vernont's Annotated Civil Statutes.

We trust that we have answered the questions in
which you are interested. e wigh to thank you for your
able and helpful brief.

Very truly yours
ATTORNEY GENERAL OF TEXAS
w/ﬁw”lﬁw
Georgze W. Sparks
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