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Hon. Ralph Breck Oplnion ‘Ko 0-4880 o

County Attorney . -Ret Undaer 'the faots aubmitted is
Lubboek County ©~ ..the Southern Llocyds Fire Insurance
Iubbock, Texas Company of San Antonio, Texas,: eli-

gible to write fire 1nauranoe ‘on”
© 7 ..o = ithe Lubbock Independent SOhool Dis-
Dear. Sira T »:‘ffftriot buildinga? '

Iour letter*or September 2&, 19%2 chuesting the
opigigg or this departmsnt on the abova sta%ed qucstion reads
as fo awst '

13 havc beun regucsted by As Co Jackson Busi-
ncas Manager of “the:Lubbook Independent Bchool
‘District, Luhbock ‘Texas, to seoure an opinion as
to whether@the Southsrn iloyds Fire Insurance Com-
pany of San Antonio, Texas, is eligible to write
fire-insurance-on the Luhbock Independent School
Diatrict’ buildinga ‘the Lubbook Independent School
District-being<an" Independent school district.or-

" ganizld undor the 1awa or the State of: Texas. o

u“Undur Artioll h860A-8 or Vernon'l Annotated
“Givil Statutes, it provides-that:a mutual-company
g write insurance upon. suchicorporations as the
Inbbock Independent School District, however, in
the recent case of Lewis Va. Inde endcnt sohool
'Distrioct of Austin, et al, 161 8.W.2nd, 450, the:
Supreme Oourt- held that " this -artiole wau unoonatl-
‘tutional by reason of Section 52 of Article 3 or
the Conatitntlon or the 8tate: ot !exal. -

"It 1s ny - undcrstand&ng that the . Southern
Lloyds is not a mutual oompany. In a letter sub-
mitted to Mr. Jaockson by the outhern‘Lloyda, they
make thil ltatcmcnta :

"'The policy holders of auch Lloyda are not
subject to an assessment. In no case and under nan
e¢i roaumstances will a poliay holder nf Lloyds ever

" be subject to an assessment. The first, last and
- only cests to a poliocy holder of Lloyda organiza-
N tion, whether it be Southern Lloyds or any other
Lloyds, is the advance premium paid.
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“"There are four (4) general types of insur-
ance carriersj the Stock Company, the Lloyds, the
Mutual Company and the Reoiprooai or Inter-Insurance
Exchange. The first two of these companies, the
S8took Company and the Lloyds are privately owned
enterprises, owned by their stockholders. The conm-
monly aocep%ed name for owners of the Stock Company
is Stock Holders, and Lloyds Underwriters. ZThe
principal difference between the two 1s in the name.
They are both associations of individuals for the
purpose of doing an insurance business. No polley
holder of a stock company or & Lloyds is ever sub-
Jeet to an assessment.

“Onder the other two classifications, the Mu-
tual and the Reciprocal, there are no stockholders
nor private owners. The entire assats belong to
the policy holders. The policy holders own the
company and while some states make .provisions for
the waiving of the assessment feature of these two
types of policles, 1t remains a fundamental fact
that the policy holder owns the company and wheth-
er or not he is legally liable for all debts, it
would seem reasonable that since the poliey holders
own the company, he should also owe the debts.

"The Southern Lloyds 1s a Texas institution,
organized and operated under the Texas Insurance
laws, which makes it different in operation form
from the Lloyds of London. The fact is that the
Southern Lloyds has its stock, its surplus fund and
its reserves and these three things are the protec-
tive features that are found in any good and reli-
able insurance organization.

"The principal difference between the Southern
Lloyds and a stock company is the name. The South-
ern Lloyds could call itself a stock company if it
wished, but since a Lloyds 1s generally known as a
Lloyds and not a stock company, we do not call our-
selves the Southern Lloyds Stock Insurance Company
but simply the Southern Lleoyds.'
TTFT" ..~ "I give you the above quotations from a letter
addressed to Mr. A. C. Jackson, Business Manager Lub-
bock Schools, Lubbock, Texas for the purpose to show
you the status of the Southern Lloyds as to whether
same 1s a mutual or in fact a stock company.
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"I take the position that inasmuch as the
Southern Lloyds meet the requirements of a stock
company that they are eligible to write such in-
surance upon the properties of the Lubbock Inde-
pendent School District, however, I would appre-
clate it 1f you would rurnish me with your opinion
on such question.

We have heen informed by a representative of the
State Insurance Department that the Southern Lloyds Fire In-
surance Company of San Antonio, Texas, is not a mutual in-
surance company but a Lloyds insurance company as indlcated
by the name.

The case of Lewis vs. Independent School District
of Austin, et al, 161 S.W.2nd 450, among other things holds
that the independent School District of Austin is not author-
1zed to have the properties of the School District insured by
a mutual company. As the Southern Lloyds Fire Insurance Com-
pany of San Antonio is not a mutual insurance company but a
Lloyds insurance company the opinion of the Court in the above
mentioned case does not prohibit Independent School Districts
from insuring their properties with a Lloyds insurance company.

We have made a careful search of the statutes and
constitutional provisions of this State and fall to find any
statutory or constitutional provision prohibiting Independent
School Districts from insuring their properties with companies
of the class and kind of company or companies as the Southern
Lloyds Fire Insurance Company of San Antonio. Therefore, it is
the opinion of this department that the Southern Lloyds Fire
Insurance Company of 8an 4dntonlio is eligible to write fire 1n-
surance on the Lubbock Independent School District's buildings.

Trusting that the foregoing fully answers your in-
quiry, we are

Yours very truly

ATTORNEY GENERAL OF TEXAS
By /s/ Ardell Williams
Ardell Willtams, Assistant
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