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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Genary €. MANN
ATYORNEY SEMERAL

Honorawle Oharles Y. deaphill
County Aundisor
Upton GQeounty

2 ,.n'

Dear 8iry Opinior KXo O«4f
Re} Undu' the fa

the legal ¢ oruy
thhsld the salaries

3T Je3 2 1942, requesting our
opinion en the edove tu.u R Rk been Tredeived and
esarefully aonsidered d Y

letter as follavws

ibat I have alleged thet
are iadedted to the Gounty en ae-
g2lly drswn t00 mueh salary
pelas O oar allowanee and in
inallowadls personally paid ex-
g¥lation a» a means of ortntun;
$1y due tas Counyy, -

"I have aotified these offiel %hat I
qannot pay them as loéng as they are {adebsed o
the Oounty Mt Shat their lawful salaries will
seerue a8 an offset 0 sueh indedtedneas and
Shat any wipaid amount remainimg at the eloss
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of their terms of offies will be demanded of their
Bondssan, '

"It is very urgent that I have someshing on
this iter soon es thess officials eontend that I
an overatepping ay euthority, They elaim that I
do not have a right to presune that they are so
indebted or that if they are I cannot withhold
their salaries decause they are on a Salary Basie,
Your early reply will be greatly appreeiated,.*

In consideration of the queation propounded by you
and of the proper answer to be made thereto by this depart-
ment, we think that we should first direot your attention to'
the ilnitationn placed upon the Attorney Gensral dy Articls
4399, Vernon's Annotated Civil Statutes, wherein it is pro-
v:ﬁni. insofar as County Auditors are conocernsd, that the
Attornsy GCeneral "shall give them written adviee upon any
question . + '« « touching their official duties,” It is not
proper that this depariment shall adviss oonolusively upon
econtroveraial matters of faet,

. Beetion 7 of Artiolo 3912e provides:

®All monies 4rawn from sald Officexr's Salary
Tund or funds shall bde paid out only on warzants
approved by the eounty auditor in counties hav-
lnf a gounty suditori otherwise all olaims agsinst
ssld fund “shal)l £irst have deen audited and sp-
proved by the ‘Commiasioners! Court of said ocounty
and the monies shall de disbursed on such approved
elalms dy warrants drawn by the county Sreasurer
on said fund,

. "Ro warraai shall be 4rawn on saild fund or
funds in favor of apy person indedted to the
State, gounty, or to ssid fund or in favor of
his agent, or assignes until sush d4edt 1is paid,*

Under the provisions of Seotion 7, Article )912e,
supra, it is lignrlnt $hat "po warrant ahali be drawn on said
fund or funds favor cf any person indedted to the State,
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oounty, or to said fumd, or in favor of his agent or as-
signee until sueh dedt {s paid,

Under the feaots sented, we assums that you,
a8 county suditor in nudittig the acecunts of the various
sounty offisials nazed hersin, have found and detarmined that
such officials are indedted $0 the county and/or Offieer's
Salery Funéd or funds, If this assumption is trus, then it

As your &uty as ocounty auditor under Sestion 7, Artisle 3912,
to refuse to apirovo the salary warrants of llid eounty off-
dclels until said debt or dedts are paid, In conneetion

with the foregoing, we direot your attention to the ease of
Sherman, et al, va, Hatcher, 299,39.%, 227, where a disous-
sion of the purpose of & similar statute is found,

Trusting that the foregoing fully answersg your in-
quir" we are o

Yours very truly

//4E;Z§%Zi;fz/:?iai?:ij;%/{glcf4—’q//‘ETORRII GENERAL OF TEXAS
- By

FIRar ASSISTAN

x T Ardell ¥williams
ATTORNEY GENERAT, Assigtant

ANt

——

kPPR3Y
OPINID
COMMIT

B
cRAIEMI



