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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GERALD C. MANN
AYTORNEY GENERAL
Honorable Campton “hite
County Auditor
7reestone County
Tairfield, Texas
Dear Sixi Opinton Ko, 0=4903
\ Ret Appoiantuent u¥nd tenukre ot of=
fige of

Your letter of retent date requesting Th ;
of this department on the adove stdted matter md :ln )
as followsa:

¢ & o @
*Where a County Audd erving as s Rold~
mr that 1s - : revious appointe -
atcd Jan 939, \and\an order re~
appoln a Septenber 25, 1942, and
A Soor Py 1tober 20,
1942, when will 1 oR offie cxpiro?

o5, wild) the appointment hold
two \years £rok tho datc of the
ptent: ; or will 4

»nneotion, the September 25th ape
S\¢hat hc was belng appointed for
) yeprs froa the date of the appoint-

*Th connestion with the question, see the fole
lowing aushoritiest«

*Artiele 16453

1017 and 1022,

“fom Vs, nopyor. 172 S. ¥, T2,

T '

AUHICATION 15 TO BE CONBSTRUED AR & mafmatawiimecc e omome = s 5000
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"As to d:te within which $o take oath and give
bond, see Art. 1649, ,

Artiole 1645, Vernon's Annotated Civil Statutes,
providss in partt

, *In any gounty having a populstion of thirtye
Tive thousand (35,000) inhaditants, or over, ace
sording to 3he preceding Yederal Oensus, or having
e tax valuation of Fifteea Mf{llioa Dollars
{$15,000,000), or over, according to the last
approved tax rolls, thare shall be bYleanislly
sppointed an Auditor of Agoounts and Finanoss,
the title of said offfcer te be County Auditor,
who shall hold his offioce for two (2) years,

OOOI.

Is will beo noted that Article 1645, supm, does
aot fix the date of the begluning or teminatlon of 4he term
of office, but merely states ", , 4 the title of said offi.
cer to be County Audltor, who shall hold his office for
two (2) yoars, + « o , :

Heretofore this depuartment has rendered several
opinions canstruing gertain statutes and answering certain
questions sinilar to thoss preesented in your inquiry.

In Conference Opinion Mo, 2913 this department
helds _

*1. “fhere a Sgadtute oreates an offlice and
prasoribas the length of the tera withoat fixing
ths date of the Regimning or termination of the
tern1 the term begins to run from the date of the
firsat appointzent and all sudsequendy temms willd
begin on thet sume dets, unless a 4ifferent time
for ending of the lerz i:,qreacribeg by the ap~
pointive pomer at she dates of msking tha first
appointasnt, ' ‘

"2, The first appeintment %0 the office of

State Reoclamation Ingineer on July 1, 1513, fixed
the beginning of the two year term, and a;i sule
sequent terns begin on that datae,
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"3, Agp aeppointment made on February 6, 1931,
entitled the appointes to hold or'rfisce for the une
;zpired tera only, which term axpired on July 1,

931." _

held In Confersnse Opinion No, 2572 this department
t _ .

. "Xhere a statuta ¢raates an office and pre-
sorides thke length of the tera without fixing the
date of the beginning or termination of the tera
the term Leglins to run from the date of the rlrlg
sappolintment snd all subsequent terms will bezin
on that sams dute,

*In ocase of m vacanoy in such an office the
appeintment is for the unexpired term only and
not for a full ternm.

*The firs$ appointment to the offieo of Came,
Pish and Oystoer Commissionsr in 1895 rixed the
! of the two-year term, and all sudses

quend tersis degin oa that date. Axn Appointment,
thearefere, xade on Yubyuery 20, 1923, entitled. -
the sppointee to bold the office for the unexs
plred term only, which bagan July 3¢, 1921, " The
appointes under the appointment of Fedbruary 20,
19523, 1s now a holdover." A

In a Conference Opinion dated January 23, 1915, ad-
dressed %o Honorgble H, G, Nash, Jr,, Oounty Attorney, Corsi.
oana, Texas, (Rfégrt and Opinions of the Attorney Gezeral in
1914~1916, page 730) this Gepartment held:

*1., Oomaigsionars court, after electing
sounty heelth offieer, has no suthority to eleet
his succeasor until vaoaney ocours in the office
by death, resignation or reneval, or until his

- term of offies expires, '

: *2. The term of offise of an appointee beoe
gians to run frou the dats of the apyointment,
¥hen she power te appoint to am offise has bdeen
onoe gxeroised, any subssquant appointment is
v048-unless the orfioce has sgain beavms vecant,"
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Coplea of ull of the oplafons leretofore mentioned
are enclesed nerewita.

Yo are not inTorued &8 to the date of the firat ap-
pointment of a county suditor for the county in question une
der Article 1645, supra, Jowever, in view of the foregoing
opinions the term begins to run from the data of the rgrst P
go%ntmnt- and all subsequent terms will begin on that mame

a .' -

If the first term of the county auditor degan on

Januaxy 17th, all subsequent terms will degin on that aame
date every two yvars from the date of the first mppointmeat,
However, on the other hand, 4if tha first appointment was made
on September 25th, the term of offiee will begia svery two
years on the 25th day of September, Asguaing tmt the firat
appointmend was made on Jenvary 17&, then the appointaent
rade 02 January 17%k, 1939, would be an eppointment for a.
full two ysar term.  In other words, the term of office would
terainate on Jamuary 17, 1941, The term ¢f offide begimiing
January 17, 19)1; would then ternisate on January 17, 194).
The n;g:l;umt of the ecunty auditor on Septemder 25, 1942,
would only for the unexpired term and would ead er January
. 17s 1943« EBowever, as ahove statsd 1f the term of office be-

gan on September 2_5'&- what was herotofore sald with reference -
to the be ing and nation of the tem of office using
January 17th, as an {llustration would be equally epplicabdle
4f the term of office hegan on the 25th of Jeptember, -

Ag above mtated, if the first teram of offiee begaa
on Jamuary 17th, the térm begins to run from thetdate end all
sibsequent terms will begin on that same date every two years
thereafter., On the other hand, if the first appointmant was
mde oa September 25th, the torm begins to from that date
end all subsequent terms will begin on that date every
" two years thereafter. In ordey to detesrmine when the term of
office of the county auditor will expire or terminate 1t will
. be nedessary ta determine the date of the firet aﬁoh_x_mt.

After this date hasm bDeen determined, in view of the foregoing
ons, the term begins to run fron the date of the firet
apphintaent ead all subdse t Serms will bLegln on that seme
date, The eppointment made on September 25, 1943, is for the
unexpired term only, provided, the firat appoliatasnt was not
nade on Jepteuder 2ith, s



Yonorable Compton “tThite, Pars 5

Jinee the pumerous authoritiss ~u2lizabla ¢ the
questioca under consideration h:eve Yean ourefully reviawad
in the fornmer opinions of this departxzent, heretofore nen~
tioned, we ddem it to de unnecessary to repeat them here,
and will not unnecessarily prolong this opiniom with a quoe
tation of that whioh has desn horetofore zettlad by long
ocontinued construstion.

Trusting that the foregoing fully snswers your in-
quiry, %e are A '

Yours very trﬁly
ATTORYEY OLNRRAL OF TIXAS
By _

Ardell Williame
* Assiastant

A¥imp
Znel,

S~ TUTAN 1B, 1943

ATTORNEY GHNERALD OF TEL

APPROVED

OPINION
COMMITTEE




