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Dear 3ir: Opinion No., 0-490%
Re: COnstructiaf ‘ stion 2% of

: plicle IV of our
otate Constitution apply to certain tiamed state boards, com-
migsions and authorities Board of Insurance Com-
migsioners, Reilroad C artaent of Public Wel~
fare, Lower Colorado - ;

11 dbe kept by fho

of ficdrs partment, and by all
offxcerd and mans Ltate institutions, of
all naf chiqsea in action recelved and dig-
b disposed of by them, sever-

pexrfo gémi-annual report thereof shall
be mads ¢ Governor under ogth, The Governor
oAy, &t a8, require information in write

ing from any-&nd all of said officers or managers,

upon any zubject relating to the duties, condi-
tion, management and expenses of their respective
offices and institutions, wvhich information shall
be required by the Governor under ocath, and the
Governor may also inspect their books, accounts,
vouchers and public funds; and any officer or
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sanager wvho, at any time, shall vilfully make s
false report or give false information, shall be
guilty of perjury, and so adjudged, and punishaed
accordingly, and removed from office.”

The case of State v, Clausen, 148 P, 28, 32, 85 Wash.
260, held that the State Highway Department, the Flaheries -
anartuont and the State Fair, of the State of ¥Washington,
vere "public institutions™ under a Hlahington referendum sta-
tute, Ve quote from the court's opinion in saié case:

"It follows that the highway department,
the fisheries department, and the state fair
are fpublic institutions' of the state.

"We understand the Attorney General's argu-
ment to be that an existing public institution
is some activity of the state which has taken
form and i3 lodged in buildings or structures,
The wvords 'public institutions' can de given no
such restricted meaning. A pudlic institution
is any organized activity created or established
by lay or public authority. Corporations are
beld to be public or political inltituxions.
Toledo Bank v. Bond, 1 Ohio St. 6
v, Hocking Vallc;'ay. ¢o. (C. C.) lé} Fed, 133.

"The word 'institution' is defined in Web-
ster's Nev International Dictionary as:

- "vAnything forming a charsacteristic and
peraistent feature in social or national 1life

" or habits.! 'Established or organised society
or corporations; an establishment, especially
one of ?dblic character or ons affecting a com-
munity.

*'That the word "institution,™ both in legal
and colloquial use, admits of application to phy-
sical things, cannot be questioned, One of its
meanings, as derinad in Webster's Unadbridged Dic-
tionary, iz "an establishment, espcciall; or s '
public character, arfccting a eomnnnit;
one of the meanings of octabliahnant, as dorin-
ed by the same authority, ts, "the place in whioch
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one is permanently fixed for residence or busi-~
ness; residence with grounde, furnituore, equip-
age, etc., vith vhich one 1s fitted out; also any
office or place of business, vith its fixtures."
"The term 'institution' is sometimes used as des-
criptive of an establishment or place vhere the
business or operations of & society or associa-
tion is carried on; at other times it is used to
designate the organised body."' Trustees of the
#oadony grjniahnond County v. Bohler, 80 Ga, 159,
8. E. 633,

*If our argument be sound, it follows that
& public institution of the state, within the
meaning of the seventh amendment, is not alone
those ingtitutions of a physlcal charaocter, but
also &ll branches and departmente oreated by lav
and exercising any activity or funetion defined
by the legislature and existing at the time the
amendment was adopted, or which, if newly created
by the legislature, bhave not been rejected by
resort to the referendum, Upon any theory, a
public highway 1is a public institution. A road
is not only a physical institution dbuilt by the
stete in the exercise of its sovereign duty to
promote the convenience and nesessities of the
citisens, as vell as the common welfare, but
the department to vhich the Legislature has
delegated that function 1s an institution es
much 80 ap is its oreator -- the Legislature.”

It is our opinion that Section 2% of Article IV of
our State Constitution should be given 2 broad and liberal
construction in order to achieve its wholesome and salutary
purposes. 1t is therefore our opinion that said congtitu-
tional provision applies to the state boards, Commissions and
authorities named in your letter.

Yery truly yours
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