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Ret Yhothar indsp¥udent school
distrist pay collect taxes
prior t Rer st and
allow disg hexson.
¥e have received yo T of recent date in whioh
you ssk the opinion of this dedPartme upon the following
queationss
"(1) Do t pendent school
district haye suthor yach & resolution

the month of Sept-~
t for doing so, and

ve reference to an independent

g
b’ -
o

d Q Assesses and collects its own taxes
under and 2791, Vernonts Annotated Civil State
utes.

ng appoars in Texas Jurisprudence, Volume

®"A city may by ordinance make city taxes cue
and delinguent on different dates than those
fixsd for general taxes. The fast that the levye
ing ordinance fixes an unreasonable or impossible
date for payment dves not affeot its validity."
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Artiole 8758, Vernon's Annotated Civil Statutes,
prior to its smendment in 19237, provided that the trustoes
of an independen$ school distriot “"shall in general be
vested with all the powers, rights and dutiss in regard to
the establisiment and}mn1n£t1n1na of free schbols, include
ing the powers and manner of taxation for free achool pure
poses that are conferred by the laws of this State upoen the
governing bodies of incerporated eities and toma“, See
also Articles 1033, 1041, 1053, and 1063, Verncn's Annotated
Civil Statutes; Mission Independent School Distriet v, Arme
strong, 222 8. W. 201, This part of Article 2758 was omitted
in the amendment of 1927, However, we boeliave that the prine-
oiPplh still applies and that the board of trustees of an
independent school district asseasing and collesting ita owm
taxes may set a date upon whioh sohool taxes becoms due and
payable different from that fixed for State and county taxes.
Seo Artiocle 7255, Vernonts Annotatsd Civil Statutes.

Artiocle 8791, Vernont!s Annotated Civil Statutes, proe-
vides, in part, as followss

~ "The district tax assessor and colloctor skall
have the same power and shall perform tie geme
duties with referencoe to the assessment and collace
tion of tames for free school purposes that are
conferred by law upon the city marshal of incor-
porated towns or villages ,» + o provided that in
the enforced collestion of taxes the board of trus-
te6s shall perform the duties whioh devolve upon
the oi:y oouncil of an ingorporated city or town

This artiole is clearly indicative that the board of
trustees of an indspendent school district has the sans powers
with refersnce to the asseasment and collection of taxes as
the governing doard of an incorporated city or town. There-
fore, the school board may fix dates when school texes will

becoms due and delinquent different from those fixed for
general taxes.
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If we are wrong in our reasoning, neverthsless we
think that our conolusion is correst for an additional
roason, The statutes relating to school taxes eontain no
provision as to whan mich taxes beccme due or delinquent,
Therefore, it is our opinion that it is within the zeneral
power and authority of the board of trustees to set suth -
dates, Ses Artlioles 2788, 3779, 28780, 2784, et neq., 279],
Vernon's Annotated Civil Statutes, See XoCollwm v, City of
Richardson (writ of error dismissed), 181 s. W, (2d) 423,
wherein it is stated, "Citiss, towns and school districts
have the rizht to sus and be sued, sontract and be contract-
ed with and oconduot and oontrol all of ita affairs, particue
larly their finanees and taxes®.

Acts 1939, Fortye-sixth Legislature, Revised Statutes,
Che 16, 8. Bes 402, suthorizes a discount on sd valorem taxes
for the early payment of same, See Aprtioles 70574, 7256b,
Vernonts Annotated Civil Statutes, Seotlion 1l of 5, Be 402
provides as followas

"All taxpayers shall be allowed digcounts
for the paynsnt of taxes dus to the Stats and
all govermmental and politicel subdivisions and
texing districts of the State, sald discounts
to be allowsd under the following conditionas
{(a) three (35) per cent discount on ad valorem
taxes dus the State or due any govermmental or
political subdivision or taxing distriot of the
State, 1f such taxos are paid ninety (90) days
before the date when they would otherwise dee
come delingusanty (b) two (2%) per cent discount
on ad valorem taxes due the 3tate or due any
governmental or politiocal subdivision or taxing
dlatriot of the State if such taxes are paid
sixty (60) days before the date when ihey would
othorwise becoms delinquent; {o) one (1i) per
eent discount on ad valorem taxes dus the State
or 4dus any govermaental or political subdivision
or taxing district of ths State, if such taxes
are paid thirty (30) days befors the date when they
would otherwise beccme delinquent, Provided, howe
over, that the provisions of this sectlon shall
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nos apply to water improvement distriets, irri-
gation distriets, leves aistriots, water sonirol
distriots, and other governmental subdivisions,
oities, towns and independent sshool districts
unlesas and until the governing body of such water
improvement distriots, lrmrigation distriots, levee
distriots, wator oorntyol districts, and other gove
sTnnental subdivisiona, sities, towns, or indspend-
ent school distriocts by ordinance, reselution or
order, shallk adopt thw provisions hereof) and in
the event any such water improvement distriet,
irrigation distriet, leves distriet, water cone
trol district, and other govormmental subdivisions,
eity, town or indapendent school district elects

to allow auah disocunts, then the governing body

of each water improvement distrist, and othepr
govermmental subdivisions, oity, tomn or independ-
ent sohoel distriot, shall have power, by the ordi-
nance, resclutiocn or odder levying the annual taxes,
to deaignate the montha in whioch such discounts of
three (3€) per seant, two (2€) per cent, and one (1%)
poer cen¥ respectively shall be allowed, Put in no
svent shall the same apply to split payment of taxes."

You will notiss that 3%, 2%, and 1% dissounts are al-~
lowed for taxes peid 90, 60, ard 30 days, rospectively, before
the date suoh taxes 'ou.id

otherwise beooms delinquent. You
will notice also that the praoviaions of Seoction 1 shall not
apply to independent school distriocts unless and until the
governing body (board of trustees) shall by ordinance, reso-
iution, or order sadop$ the same, I1If the school distrist elscts

to allow such d4iscounts, then the governing {(board of
trustees) may designate the months in whieh discounts
shall be allowed,

You ask in your firat Qqueation whetner the trustees
of an independent achool distriet have authority to pass a
resolution {a) allowing taxes to be paid in the month of
September, and (b) allowing & discount for doing so, ¥e have
haretofore stated that the board may determins the dates of
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$ and delinquency of sehool taxes. The first part of
your question is, therefore, anawered in the affirmative,
If the board of trustees has adopted the provisions of Seation
1, S« Be 402 and the month of September oomos witbin one of
the periods before the taxes would beoome delinquent, apecie
fied in Seotion 1, then our answer to the second psart of your
first question is also in the affirmative.

You have furnished us a oertified copy of a resolution
passed by the Board of Trustees of the Roaring Springs Indee
pendent sSchool Distriot on September 8, 1942, In your second
Question you ask whether this resolution is sufficlsnt to allow
; ﬁlem on taxes paid in September. The resoclution is as

ollows}

REXTRACTS OF A SPECIAL MEEYING HELD
BY THB ROARING SPRINGS INDEPENDLNT 3CHOOL
DISTRICT!S BOARD OF TRUSTEES, on Septsmber
3, 1942, in Roaring Springs, Texas,

"The Roaring Springs Independent Sohool Districtts
Board of Trustees oconvened in Special Sesaion at
83130 peme, Septembder 3, 1042, in the offiece of said
Board, after each member had been notified of sald
neeting, with ths following members of said Board
of Trustees PRESENT:

®P. He MoDorman, We L. Karshall, M. 3. Thasker and
¥. E, Bowen, The members of said Board of Trustess

ABSENT: O+ Le Bearden, P, Pe Dawson and John 0.
SABON,

¥among other busineas to come before the meotianz, the
qusstion of whether or not Roaring Springs Indepandent
Sehool Distriet would permit & discount for sarly pay-
nent of taxes for the Year 1942, and allowing a dise
oount of 3% for the month of September, 2§ for the
month of Jctober and 1X for the month of Rovember
providing the 1943 taxes of said Distrioct wers, pn.{d
within the months stated with the 4dlscount therein
astated, reapectively.
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%ixotion was made by W, L. Marshall, and was
seconded by W. E. Bowen, that the Roaring Springs
Independent Sehool Distriot Tax Collector, de in-
strusted to acoept taxes for early payment as
above stated and receipt the payer aa above stated,
allowing the given discounts therefor,'

"Those members of the Board of Trustees pressnt
voting FOR the motlon were: W, L. Mar s Mo 84
Thasker and W, E, Bowen, The msmbers of the Board
of Trustees voting ACGAINST the motion were: None,

The President of the of Trustees, P, H, HoDor-
man, thereupon, declared the motion passed and
adopted.”

Section )} of B, Be 408 pressridbes no form whereby its
provisions may be adopted., Therefore, we think that a reso-
lution is suffiocient if it can be reasonabdly ssosrtained that
such provisions are adopted, Seotion 1 of 8. b, 402 (Artiod
70574 and TR556b) is the authority under azhich discounts
may be allowed on taxes of spendent sohool districts. There-
fore, w 4o not believe that & resolution would fail morsly be-
sause Section 1 of 8, B, 408, Articls 70574, or Articls 7255b
is not expreasly specified. The resolution submitted clearly
shows that the question of allowing dlscounts was before the
board of truatees. The resolution nanes the nonths in which
the respective disoounts should bs allowed, If tae months of
September, Qotober, and Kovember ocome within the reapsotive
pericds before the delinquenscy date of the taxes specified in
Seetion 1, then it is ths opinion of thia department that such
resolution is sufficient,

This opinion 1s expressly limited to those independent
school distriots which assess and collest thelr own taxes,

Very truly yoyrs
LTFPROVEDOCT 27 ,,19_42 - ATTORNEY GENERAL OF TEXAS
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