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Konorable L. A. Woods
Statoe Superintendent of
Public Instruction
Augtin, fTexag

pear Dr., ¥oodss Opinton Xo, €

'-ntrOI's
BDU -
.,ar facts

matter, as followss

pauy . 7The sald company
8 contract beécauge of
oonditions brought about
3 roeason for canceling the above

office to pufohase a 16" fan whon it was certein

that the SmithePerry Zloctrie Co., could not deliver
on our contract. The Board of Control igsusd the
purchase order on the gocond fan, and this purchese
order over-encunbered our General Revenue Fund appro-
priation C-1073. If our requisition Ne. EDU-325~-¥
had been csanceled, thaere would bo sufficient funds
in this eppropristion to pay feor the fan that was
actually delivered by the Walter Tips Company of
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Austin, Toxae, vn our requisition No, EDU=-380-Y.
Tuere is no othar appropriation out of which

this fan may b8 paid for. This office regpoctful-
1y requests your official opinien in order that

w0 may bhave our requigition ZDU-325-V legally can-~
celod and the obligation liquidated so far as our
appropriation L-1073 is concerned.

¥e boliove that your opinion No, 0-3708 per-
suits the Board of Control to cancel our requisi-
tion E£D0-325~-V, but so far we have been unable to
have the Board of Control take any action on our
l‘equoat o.

Our opinion Ko, 0-3708 referred to by you, which was
addressod to lionorabhle Tom DeBerry, momber of the Boaprd of Cop-
trol, dces not purport 10 answer the precise question now put
by you. Its reasoning is pertinemt to your question, bhut not
decisive. }

The purpese of requisitions and comdtmonts agatnst
specific eppropriations is & wholesome one, and gerves as a
check and double check againgt the danger of possible liadbili-
tios exceoeding the appropriation.

¥o 860 no reason, however, why a requisttion comxxlt-
ment, which has booome a tonative charge against the appropria-
tion, should net bve cancelled in the manner you suggest, vhere
it 1s apparont to all parties concerned that the purchase con-
templated can not in any event be consummated by delivery. Un-
doubtedly, such a cancellation or relesase would serve the use-
ful purpesc of making actually available the entire approprias-
tion. Any other procoedure would serve no useful ypurpose, and
would in some messure thwart the legislative will in making
the apjropriaticn, ¥e think, assuming the fact above stated
to be truo and complete, the relcease or cancellation of the

cormituent. shouldé be requested by the Board of Control.

Very truly yours

ATTORNEY GERERAL OF TAXAS
/ e - ' , ’
By ey ‘_,/\/{__4\
Ocie Speot
Assistant

5: -. .5 ‘%

c"r—l\hON
COMMITTER

ADTLEOVELCCT 20 s 942 7
"72"

ATTORNEY GENFRAL OF TEBAB . -~ -




