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he: Construling

Seotion
.6 of the 3tate (2

tion
éntals received by'-r nty .

: - eil and gas lecse on
- @ hdol land.
Ve acknowiedge reodipt f your letter of Ooctoder

progedurs of the
County in ¢

-eart of Farmer
e inatanaes:

he Coxaimsioners Court has leazed
lesgues to a ranch conpany fer
g purpdgass The anausl rental froa this
s biing trensferred to the County
pind 4nd is being distributed ta the
districts ln the County cn a

TSRUCLD:  The Commisgioners Ccurt has lesaed
one ané one-half lsagues to & petroleum ¢ompany
under a stendzard Ges, oil arxd ainerals lesaass
agresment, Under tbhls lemse, ths leases agress
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to pay the County an annusl delay rental of:
firty cents per acre. The lesses has act, es
yet, drilied for eil cor gas and hes not removed
froxz the land any oil, gas or any Other alher-

. als and msy sevar Ac 80. Under Artiole 2825
*?“ Civil Statutes of Tekes, the Commissioners Court

proposes to appropriste the annusl fifty cents

per aore tc the County Available Fund as in
*First' sbove,

wiArticle 282%. Sesides other seohool

funds provided by law, the procesds of any
leasing or renting of lands, heratofors granted
by the Stats of Texas tc the seversl counties
thersof for sdueational purposes, shall de

. appropriated by the commissioners oourts of

" saiéd countiss in the sams sanner &8s is pro-
.vided by law for the appropristion of the in-
‘tersst on honds purchased with ths procesds
of the sals of such lands; snd the procesds
arfising rfrom the sale of timber on said lands,
or any pert thereof, shall be invested in like
sannsr as the con.titution and law requires
of the procesds cf the ssles of such lands}
and it ahal{/hc unlewful - - ~ stao,!

*Inasmuch as ne gas, 01l or sny other ain-
srals have baen removed from the lsnde, the Coun-
ty still has all it had defors the letse sgres~
ment 00k effect, and therefors is not siailar
to the *ssle of trees' in the law,

"THIRL: The lease agrsemsnt under ‘Second’
above aleo provides the standard 1/8 royaltiy on
all gas, oil and minerels remcvaed froa these
lands, If and when the lesasse produces gas, oil
and others minsrals and pays ths County its roy-
alty, the Commiassicnere Court proposes Lo appro-
priate such royalties tc the County Fermansut
Fund,. ™
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First, we approve the prccsdurs outliped in your
rirst questicn. Article 2825, R, 8. 1925, sxpressly auth-
orizes the county to approprists the procesds c¢f a grezing
lease "in the seme manner as is provided by law for the ap-
propristion of the interest on bonds purchased v th the

roceeds of the ssls of such lande*™ and Article 7, &Seotion

of the Texas Constitution provides that "Said lends, and
the prcoeads thereof, when sold, shall be held by ssid ooun-
ties elone ax a trust for the bsnefit of public schools
therein; said proceeds to be invested in bonds cf the United
£tates, the State of Tezee, or counties in said Itate, or in
such other securities, and under such restriotions as uny be
presoribed by law; and the counties shall be responsidle for
81l investments; and interest therecn, and cther revenus,
axcept the principal shall be asvaillsble fund."

Seoond, we presume that the county followed Ar-

ticle 5400a, Vernon's Annotated Civil Statutes, in making
the ainnral lessen., Ve are of the opinion thst the 'dolnr
rentel” under the mineral leass shoulé go into the perma-
nent gkbool fund and not the availabls fund. This is nec-
essary because of the nature of s mineral leass. "By the
great weight and majority cf the decisions of Texzas oourts,
the ordinary fora of oil and gas lease is nct s "lease™ at
8ll; on the contrary, it is a oonveyencs of an interest in
land end, as such, operates to sever the mineral estate
from the surface.” 131 Texas Jurisprudence 574«576, Section
39, The instant sn oil snd gas lease is exscuted and de-
livered thea lesses beocumss the owner cof the minerals in
pPlece and subjeet %0 be taxed therefor . Stephens County
v. Hid~-Kangas Gil snd Cas Company, 113 Texas 160, 254, S.

e« 290, The “bonus® or "rentals™ whioch the lasses pays are
ll much a part of the proceeds of the sals an the “"royalty"
ané under irticle 7, Section 6 of the Texes Constitution,
the antire consideraticn for the asale conastitutes a trust
for the banefit of public schoole and must be placed in
the county permsnent school fund, Thelsen vs. Robison 117
Texas L899, & 5. w. (24) 646. .



a68

Honorable A, T. Smith, page 4

“a, of couras, hold thet the roFalilas shosuld
alsc b¢ deposited in the county's peramanent sclhicol fund,

Trustin: that this answers your saversl inquiries,

ws are
Yours very truly
ATYCHRIAY GUASRAL o7 TElAL
By x42b4>¢é<Hﬂ4ﬂ-
Yagan liockson
Assistant
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