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Deax 3ir: . Opinion Ko, O~/ S4B . o
, ' Ret "Are the Jjus of the\peace

cud the county )

epo [{ts ‘on court oosta,
apart from their
- ds, and othar re-
ia d ru' tions?

Ybur rcqusa‘;ror:_ in: 1ﬁbihp above mniters:
Lna been recelivea apd o ”{yﬁg e qnotd your
rcjuest:as tollawa_h

“The "question\ \ne ariyen iong our odunty
e annunl audit of

or'icialn?i:
t;;‘;gnht 'inanc eoords of the vari-

oun {Ounty 2ad i'roo ot offiolinls . po to-whother

d\pblloctlnc for the County are re-
quired to dewd euch unda ¢olleotod in an -@o0e |
sopara m thelr peronal funds and
no . fh03t s reforred to are primarily
of t MAnds, -7 t aroc f9os of office ocolleoted

o*{;pial and required to be dstributed

to the other Opunty offiolals or ranitted to the
County at\thp” olose of each nonth. .eoond are
court coats, the finsl amount thereof dus the
Count{ beinw undeterninable uptil the rinal-dls. -
position ol the oease.

+ "The officlals partiocularly in iind are the
(ounty and Districet Clerks and the Justices of the
'eaca of the various Procincts of the County. &1
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of these offiocials in Tom CGreen County are on a
salaTy basis. Some of these officials matntein
the funds ocolleocted for the above-desorided pur-
poso in a soparate agoount, Cthers depoeit then
Ironm day to day in their personzl aococounts.

“I find no statutory provivion exdpressly reg- -
uwlating the denosit of theso funds, unless Seotioch
11 of Artiole 2558-i, reforrirg to tho County and
Hetriot Clorka' trust funds, uight ba conatrucd
to require the 521d olerks to dercsit such funds
in the County depository for truct funds, elthouch,
heretofore, tlicrd depositorien have beon used only:
for puerdianship, probate, and other like depositao
pending disposition by court order, A

. #In-ordor that I ‘may. establish some uniform:
aothod among -tha Couaty:offidicle of handling the
gbove-mentionod funda,. will you kindlg\q@v;ggggqf_“

_on. the ! following- questionst)

., Is the Justice of the Poace requirod to
maintein a depository or fund for the safekespi )

of fees of office and tho dapogita;pn'gggnbgpqgﬁg,
separate and apart from hipg peraghnl fundsy '

. e 2e I3 tho County Clexrit roquired té’maintafn
a'depository or fund for the safekeeping of. feea' -
of office and the deposits on court costs, separate
and apart fiom his personal fund? S

*3. Js the District Clork recuired to maine’ =~
tain a depository-or fund for the ‘sdfokeepins of
Tess of offioo nnd the dapouits on oourt coats;
seyarate and apart fyom his perconal fund?

" ®he I1f thoe above offioluls or sny of thew
are not required to maintaing s separate fund.foy
such fees and court costs doposits, ere ouoh offie
ciala required to maintain at all timcs a balence
in thoir porxrscanal) acoount suificioent to cover the
enount of all foes and dapogita collected hut une
reported to the County? ‘ '

*5. ~.ould an offiocial who comulnzles County -
funds with his personal funds bs liable on his
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offlolal bond 1f his personal aooount falled t0
show a balance sufficient to cover all County
funds and unabsorbed dsposits in his hands at
any given tine?

-00.."

Article 3912e of our Revised Oivil ttatutos, Sec-
tions 4, $ and 6{b), is as follows: .

_ "500. 4. In &8ll cdunties of thia State cone
taining a population of less than cne hundred and
ninety thousand {190,000} inhebitants acoording to
tho last precoding Feleral Consus whorein tle coun-
ty or procinet officers are conpensatod on a snle
ary baasis under the provisicna of this sod, therae ..
ghall bo oreated a funmd to bhe “nowu zs thec 'Officera?
salary dund- oy ___ ~__~_ County, Tex:na', . ‘uoh fund
shall bo itopt soparate dand apari-froo aill otler
county Tunds, and choll be held and digdursed:for
the purpose ot payipgs the salarios of officers ard
the salaries of deputies, assistants and olerks cof
officars who are drswing o salary froa sald fund
under the provisions of this Aot, and to pay the

- authorizol exronsos of their. officeg.:*iuch fund
~shall be deposited in the' county depository:end:.
ohall be protcoted.to the saze.extent us.other, coun~:

ty Tunds, . - _ et
. w3eg. 5. It shall bo the duty of all officers
to chargo and colleot in the wannor authorized by .

law all foos and commissions whioh are pormitted. ..
by law to de assessod und collootod for all offi-
clal sorvice perforsed by them, As and when such .
Tces are collectod thoy shall be doposited in tho
Offioorst Salayy Fund, or funds provided in thig
Act, In event the Commiesionora' Zourt finds that
the fallures to colleot any foo or ocomnicsion wag
dues to pneglsot on tho part of the offloer charged
with tho responsibility of oolleoting same, tio
amount of such foe or ooruission chull be &oducted
from the salary of such officer,  Zefare any such
deduotion 13 nude, the Commisalonora' Court srell
furnish such of'Uicer with an itomized nt terent of
the uncollectad feos with vhieh his ncecount ic ¢
be ohargoed, und shall aztity cuoh officar of tro
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time and plade for a heanring oan.same, t0o determine
whathar such offiocer was guilty of negliszenoce,
waich time for hoaring ghall be at least ten daya
subsequent to the date of notioce. Unless an of-
flocer is charged by law with the responsidllity
of oolleoting fees, the Comnisagloners' Gourt shall
not 4in any event make any deductions froa the au-

. thoriszed selary of sush offiger,”
"3.’- 6- LI

"{b) Ko officer receiving a salary shall
hereafter redeive any ex officio compensation; proe
vided, howevey,. the Commissicnerst! Court ahnll
transfer fram iha Ganersl Fund of the .County to.
tho 0rficers' alery Fund ‘or funds of cuoh’ oounty

* gioh funde ‘88 may:be nocessary to pay.the: pala.
ries and other .claims chargeable againat:the saze
vhen the monies.deposited therein are 1nsutriolbnt
to zeet - 'the cleigns payable thorefron. o

"o el . '

- Article.l9ub is as followat

* "0i''thié lasy day:of éach”tore of tiw counﬁy
oourt‘ tfie”’elerk shall make & wiritten stntement
ahowing all moneys received by hia for jury foos
and fines since his lagt statezont, with the names
of the parties from whom revelived; and the name of
eech juror who has .corved st aucn {ornm; the nusber
of days-ha sarved, aad the amount Jdue him for ‘such:
gerviod., .uch atatemant shill bo ‘exanined and core
rooted by the presiding Judge, and bo approved und
signed by him. “"hen so approvod and signed it
chall be recorded in tho minutes of the oourk.®

Artiale 1°A7 is as rollow.:

“Tae clexrx shall puy to tho county treasuror
all jury feas und fines rocolvoa by hic to the uge
of the oounty.

Artiocle 1617 is as rollawsx

"Zaoh disuriot clerk, ocounty clerk, county
judge, county troasurer, sherifrs, aistrict and
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county attorney, constable and jfustice of the peace,
who agall colleot or handle eny money for the use
of the county, ahall make a full report to the come
missioners court, at ecaoch regular term thereof,
of all fines imposed and ocolleoted and all Judgueants
rendered and oolloocted for tho use of the oounty,
ead all jJury foes oollcoted in thoir respective
courts in favor of, or for the use of the countys
and at the sane tine present thelir recaipts and
vouchers shouing what disposition has been mnde of
the noney collected, finces {mposed and Judgments
rordered, Jaid court shell carefully exsmine said
reports, rcosipts and vouchers end if found correct,
shall) cause the clerk to entor the sare on the fie
nance ledger, and, if found to te icoorreoct, shell
sumnon sald offlicer before thom, ~nd have the same
ocorrected, .zaid roports,vroceiptss and vouchers.
shall be filed in the county slerk's offige."’

Artiole 1622 is &s folloiwa:

""hen any officer oollscts money dclonginy to,
apd for tho uno of, any oountﬁg ho aball‘,‘ excopt
where othorvise frovided in ¢ iy, titlo, dorthwith,,

- raport the sauc: to:ths' propor gounty:-oldri.siating
- fally "fron wvhoi :30llcotod; *the asountccllooted,
the tino ‘vhon collected; -and dby virtue ‘of what duw
thority or prooaess eslleotod, OUn rakines such re-
port, suoh anount stell be oharged to cuch oi'ficer,
and be ray dlacharge hinagalfl thordfraa by procuc~
ing the receipt or the jproney county truousurer
tharefor.” SR | -

Artiole 1900 is as follows:

“On the last day of oach tom of tho gourt,
the clerx stall make a written statosent showicy
all moneys roceived by hinm fTor Jury feca end fines,
vith the nwme of euch party from whon rogeived, up
to tho date of such statenent, and sinca hig pre~
vious statemont; and aleo the nans of eagh juror .
who has served at suoh term, the number of daoys
he servod, and the emount due him for such serve
icea, .uoh statement shall be oxsvined, correoted,
approved, and signed by the presiding Judze, .uch
statement, whon so approved and signod shall be
reocorded in the minutes of the ¢ourt.” "
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Article 1074 of the Code of driminal Prooedure is
as followss

*In euch case of coanviction ia & oounty Cours,
or & coun:g Oourt at law, whothor by a guxz or by
& Oourt, thore shall be taxed sgainst the defendant
or sgainst all defeadants, when severel are bald

odantly, & trial fe¢ of Five Dollers, tho sowme to
oolleoted and pald over in the oame menner as

in tho csse of & Jury foe, tnd in the Justice Court

tho trial fes shall dDe the sum of Four Dollars." -

Artiole 1077 of the Cole of Crirminal Procedure is
e¢ followa! : S

- *A Jury foe shall be collsotod as othor costs
4n'a ocso, and theiofficer gollecting it mhnll forthe
with pung;ie -%0: the oounty treasurer of the county
whero the oconviotion was had " )

Avtiole 949 of the Ocda of Orimina) Procedurs ia
as followst S LT

. "lonoy colleoted by.an officer. upon Pevognis
pe80es, DaL] (Dond 8¥ARA Lo Bho% LObLIRALLOR. Pe0OTered
.apon in. the :nene’of the -Ltate under aay ‘provision -
of ‘this Code, ‘and all fines, forfeitures, Julg- .
penite and o‘iuw reol..coueci 4 under any provizion
of this Code, ehall forthwith te paid over by ths
officory ocliooum tho gomo to the county trete
surer of the propey oouaty, after firat deduosing
therefron tho 1ezal fees and coumiasions for ool-
leoting tho oume," ’

A:-uol.n. J.O& of the Penal Cole Lo as follews:

tSach sounty and zreetmt of2icor who ohull
in hisp officdal onpnoity collaot or rooeive g:{
money or fuas beloaging to alsthor sersen, shall
infora such parson of Bito Qollaodtion of guch monoy -
or fees, nnd promptly pay tho sano over on demsad
%o tho ona antitlod thoratn, tokins receidt thedye
{"f‘ \ghioh ghiall be entarced or uoted 4a hie feo
-1 '
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Artiole 207§ of the Revised Civil IJtatutos is as
followat .

*The oclerks of all oourts hnvini orficial 1o~
porters shall tax as costs in cach oivil ocase wheyre
an answer is filed, except asuits to oolleoct delin-
quent taxes, a stenographer's fee of three dollars,
which -hall be paid,as other costs in the gase

.. and paid by said olerk, when colleotsd, into tfm

,-‘Ks::ernl runds of the oounty in whioh said court

aits."

" Rule Lo. 146 of the Rules of Praotioo and Proceédure
in cuu Aotions {s asg rollou:

*In liou of & bond Loxr coat.a the party To-
..qulred to give the game mey depoalt with the olerk
ofiooutt of the justice-of the peace suoh sum os
the' oourt or justice fron‘tice to tine mey deaig-

nate ds suffioclent to pay ‘the: aoar.md oosts.

. Under the above statutes, the Justioe of tho Poaoo,
Diatriet Clerk ana County clerk aroe” requiroa to orfom the
rouoring dutics

"-Pay ‘Anto. tha *Ortioora' ::ilary Iund a1l i‘éeg and come.
missijds collected for-official:sérvices performed by thew vas
end. when' solleotad™; .the county clerk, on the last'day of eash
term of county court{, to nake a written stntemant showing all .
monoys reoelved by him for jury fecs and fines sinco hio last
statement, and pay same to the county treasurer; make & full
report to the comnmissioners oourt, at eaoh regular torn chere-
of, of all fines, Judgments and jury Tees collected dy ther,
and present their redeipts and vouchers showing what disposi-
tion had beon mnde of the money oolleoted; roport to the coune-
ty ¢lerk the ocollection of money beolonging to and for the une
of the county, which shall be chargoed to such officer, and he
nay discharge himself therofron by rroduocing the reocelpt of
the county treasurer therefor; the dlstriot clerk, on the last
day of oach Larm of ocourt, sholl mako a2 written etateneant showe
inz 811 noneoys received by hinm for Jjury fecs and fines, which -
shull be rocordod in the minutes of the court vhen approved by
the prosiding Judge; collect and pay over trlol feos in orimi-
nal cages in the came nmanger aa in the cage of jury feesy pay
Jury fees in orininal ceses "forthwith® to the county treasureri
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pay all umnoiioollootod upon reoognizanoeu, ball donde and
other obligations in the name of tho State and all ripes,
forfeitures, Jjudgments and J foes, collested under the
provisions of the Code of Oriminal Procedure, "forthwith"

to the oounty treasurerj inform other persons of the collec-
tion of moneys or fees bolonelgf to thom, and promptly

samo on demand to the one eavitled theroﬂo; atenographexr's
Tees into the general) funds of ths county aolleoted”s
sooept as deposita on oosts such sums as they nmay designate
from time. to time as sufficient to.pay “acorued™ costs,

“wtebstor's Dictionary dofines the word "forthwith
es meening “without delay". = - . -

‘ Our statutes 4o not specify when the gounty olerk
shall pay to the county jury fees in.clvil oases, nelther do
they specify that the distriot.clerk shall ‘pay sugh.fees to
the county, but the -othér statites referred to show. that 1t
was the 'dnfention .of the Legislature:that such fees, should

be paid to.the county:prompily. oo e .
- There 1s no specified time as tn when other offi-
clals for whom foes have beon collected by the Jusiice of .
the Meace, Diptriot Clerk and Jounty Clork shall dersand and
retelve poymont thereof, but it was evidoutly integdod that
case should bo paid promptly, oincetnotide off the colleotion

- of sugh feog 43 roquired to be given whu:igurs ‘I8 volleocted.:
In dddition, Jeotion 6(b) of Article 3%i2e requiros the coun~ .

ty ‘to ‘transfer {o the Ufficers' Salery Ffund such funis as
nay be necesgary to pay the salaries end othor ¢laizs charyc-
able ageinst sarme vhon the ronlea &eposited therein nre ine
sufficient. It was evidently intcnded, thereforae, that such
officiels should promptly colleet all feos duo them and pay.
saue. into spid Officers! -3elary Fund es provided by “ection
5 of Apticle 3912e. : e S

S I6 would seem from the provisions of theso statutes
that it would not be neveasary for said offiociels to maintaln
a depository or fund for the safekeeping of faes of office
and deposits on gourt coets separate and apart fion their pere
sonal funds, as 2faze should be pronptly paid to the parties

entitled thereto. In any event, such funds bsing trust fundsn,

said orficinls do¢ not have the right to use same, o1 any part

thoreof, for tholr personal benefit; and, if not promptly paid
{0 thosze entitled thoreto, such funda should be kept in an ag-
count soparate from porsonal funds, ,

643



644
Honorable R, L, Armstrong, Page 9

Our statutes, however, do not require Justices of
the Peace, County Clerks and Distriot Clerks to maintain a
depository or fund for the safekeeping of fees of offioe amd
deposits on court ocosts separate and apart from their person-
al funds., Such officials are not required to maintain at s}l
times s bglance in their personal sccounts surficient to cover
the amount of all fees and deposits collected bdut unreported
to the oounty, and an officf{al who coamingles county funds
with his personal funds would not be liable on his official
bond Af his porsonal account feiled to show a balance suffie
clent to cover all ocounty funds and unabsorbed deposits in
- his hands at any given time. 7Thercfore, e¢ach and ell of. the
Questions propounded by you are answoro& in the negative,

Trugting that this satiafactorily enawers your ine
quiry, we are

Very truly yours
ATTORREY GEUTRAL OF TEXAS

by Gon 2 Banacis

Jas. ', Dassett
Aasistant
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