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Dear ¥r. Griffing Opinion Ko,

Rey Construction o

nion of this department that you
tofpreted Rule Ko, 76, governing prac-

in civil actions, to the effect that
the withdrawal of filed papers from the
olerkts office or custody, except upon the courtts order
entered upon the winutes allowing such withdrawal, on
leaving a2 certified cupy on file., It is further our cone
struction of the rule that the court ie not authorized teo
permit suich removal except upon the requirement that such
certificd copy should be loft on file.

i¢ are nel prepared to beld, however, that if the
court should make an order allowine such withdrawal without
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the requirement to lcave on file a cortified copy, that
the order would be void so as to justify the c¢lerk in
ignoring the order. We are inclined to the view, how-
ever, without expresgsly ruling that way, that the order
would be absolutely void for want of jurisdiction in
the court to make the particular order, although the
making of such order of withdrawal generally is with-
in the jurisdiction of the court.

Ordinarily, habeas corpus will not lie to dis-
charge one held in an order of contempt of a court, un-
less the order is absolutely void -- that is, that the
court had no jurisdiction to make the order.

very truly yours
ATTORNZY GENERAL OF TEXAS

. By B i f "c'
: . Ocie Speer

Ass:l.sta,nt, L v
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