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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN

GERALD C, MANN
ATTORNEY GENERAL

Honorable R. A, KoElrath

County Auditor

Cooke County

Gainesville, Texas

Dear Sirt Opinion Ko, 0~4963

Re: Mipor may legal JTve as
assistant gc audltor.
/ Your request for opinion has beévn

garefully oconsidered dy this department,
request as follows:

"Artiole 1650, R,C.S
of the Likth Legislature if
appointment, by the disf€rict
assistants to ocounty aud
in this law with reference

of age."™

Any county of this
A the consent of the
Judges having juris-

'.b,, he County Auditor and provided
n dounties where cnly one assistant

e County Auditor during his abasenoce

or unavoidable detention with respect to such 4u-
ties as are required by law of the County Auditor.
In oounties in which more than ons asaistant shall
be appointed, the County Auditor may designate the
assistant who shall be authorized to scot for hinm
during his absence or unavoidadble detention, All

of sald assistants shall take the usual ocath of of-
fioce for feithful performance of duty and may dbe re-
quired to give such bond eas the County Auditor may
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determine whish bdond shall be paid for by the coune
ty and shsll run in favor of the county and of the
County Auditor se thelir intereat may appear,

"The County Auditor shall prepare 2 list of
the numb er of deputies sought to be appointed,
their duties, qualifications and experiencs, and
the salaries to be paild each, and shall oortit;
the 1ist to the Distriot Judge, or in the event
of more than one Distriot Judge in the eounty,
to the Distriet Judges, and the Distrist Judge or
the Distriot Judges ahall then oarefully consi-
der the appliocation for the appointment of said
assistants and may make all necessary inquiries
ooncerning the qualifications of the persons named,
the positions sought to be filled and the reason-
ableness of the salaries requested, and if, after
such consideration, the District Judge, or in the
event of more than one District Judge, a majority
of the Diatriot Judges shall approve £ho appointe
ments sought to be made or any aunber thereof,
he or they shall prepare a list of the appointees
80 epproved and the sslaries to be pald ezch and
certify said list to the Commissioners Court of
said ocounty. The Commissioners Court shall there-
upon order the amount paid from the General Fuand
of salld sounty upon the performance of the serv-
1ces} and said Court shall appropriate adaequate
funds for the purposej p.rovided that the total
number of assistants sllowed to any county under
this Artiols shall not exceed two (2) assistants
in counties having less than fifty thousand (50,-
000) inhabitants, one assistant in counties having
not less than rifty-three thousand, nine hundred
and thirty-six (53,936}, and not more than fifty-
four thousand (54,000) {ahavitants acoording to
the last preceding YFederal Census, four (4) assist-
ants in ocounties having between rirty thousand
(50,000) and one hundred thousand (100,000) ine
habitanta. six (6) essistants in ocounties having
between one hundred thousand (100,000) and one
hundred and fifty thousand (150,000) inhabitants,
ten (10) assistants in counties having between
one hundred and fifty thousand (150,000) and two
hundred and seventy-five thousand (275,000) in-
hebitants, and fifteen (15) asaistants in oounties
having more than two hundred and seventy-five thou-
sand {275,000) inhabitants, in each instance scoord-
ing to the last preceding or any future Federal
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Cengus, exolusive in each inatance of the first
assistant, end such temporary assistants as may be
needed in cases of bona fide emergencies, the num-
ber of suock temporary assistants, thelir salarles
and the duration of employment %0 be recommended
by the County Aud{tor bdut to be dstermined by the
Distriot Judge or by a majority of the Diatriet
Judges as the occasion may require, provided 4n
counties having three hundred and thirty thousand
(330,000} inhabitants or more according to the
last preceding or any future Federal Census in
like manner the Judges of the District Courts may
authorize the appointment of additional regular
assistants when in their Judgment a necessity
exists therefor., The Jounty Auditor shall have
the right to disocontinue the services of any as~-
sistant employed in accordance with the provisions
of this Article, but no assistant shall be employed
except in the manner herein provided. The Distriot
Judge or Distriot Judges giving consent to the
Auditor to appoint an assistant or assistants
shall ennually have the right to withdraw susch
;znsogt, and ochange the number of asgsistants per-
tteod,

"The County Auditor shall be authoriszed to
provide himself with all necessary ledgers, books,
roecords, blanks, stationery, equipment, telephone
and postage at the county's expense, but all pur=-
chases thereof shall be made in the manner pro-
vided for dy law, (As amended Acts 1935, Li\th
Leg., p. 763, oh. 333, #§ 1,)"

The adove quoted statute provides no age require-
ments for assistant oounty auditors. ‘We have been unable to
£4nd any statute whatever requiring age qualifications for
such assistants,

We quote from 34 Texas Jurisprudsnoe, p. 345, &s
follows!

" . . In so far as the deoisions have dealt
with the matter 4t is held , . , that both minors

and women can be deputy olerks, and a woman's ell-
] ty 1s not affeoted by the faot that she is

married.” - (Undersooring ours)
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The case of Harkreader v, State, 33 S, W. 117,
Texas Court of Criminal Appeals, holds that a minor may le-
gally serve as a deputy county olerk,

The oase of Delaney v. State, 90 S, VW, 642, Texas
Court of Cririnal Appeals, holds that a deputy distriot
olerk need not be a quelified voter and may be a woman,
This case c¢ited the Harkreader oase, suprs,

You are respeotf&lly edvised that it 1s the opin-
ion of this department that a minor may legally serve as
assistant county auditor.

: Yery truly yours '
%ﬂﬂw w ATTCRREY GENERAL OF TEXAS
. %/C’ / 2/
“m. J, Fanning
Aggiatant

WIF:mp

.......

CHAIRMAN



