OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD €. MANN
ATTORNEY GENERAL

Honoradle E, L, Shelton
County Auditor

Johnson County
Cleburne, Texas,

Dear Sir
¥Va recoived your lg Depanber 18. 1943,
ralating to the above mentiofe ¢t mattaor, Seald let-
ter ls self-suplanatory and rends X owa ! L
"Practically ancs companies
who have taken 14 Yer f : LIPS are now
selling this 1 & 5 AT and somee
times all of % \ d oll royalties,

1 do not know me that thsse

fights and royalt ubi¥ot to taxation,. '
" although %there velopnents in this
oount the law provides
that such ryyecltis able in developed

no : Qats and royalties are subjeot
to adva ! If such be taxable I think
be recelying ch benefits.”

The courte of this Stote are now firmly committed
to the doetrine that minerals in plnoce are part of the
realty and are capable of ownership in place. It is
equally true that the minersls in place may be severed
from the surface estate by appropriate conveyances, The
severance may be m~de by an excepbtlon or ressrvation in
the deed, ‘/hen auch severance is acocompllshad, there
oxists two real proporty estates, to-wit: an estate
in the mineralsa in nlace and an estate in the romainder
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of the land., Humphreys-Mexla Co. vs J. L. Gammon, 113
Texas 247, In discussing these eatates in land, the
Court of Civil Appenls at Texarkana, in the very raecont
caze styled County Zchool Trustees of Upshur County

ve, Yroes, 154 3. W, (2d} 995 (vwrit refused for wnnt of
merit), said:

"The low 1s settled in thiz State that
minerals in place may be severed from the sure
face; that when so severed they constitute
peparate and distinot estates; that the "fee
sinple title" to the surface estatm may be in
cne porzon and the "foe simple title" to the
mineral estate in another personi they each
constitute "real property"™ and conveyance theree
of is oontrolled by laws governing conveyanc os
of real estote as distinguishable from personal
property. OStoephens County v,.Mld-Kansas 041
& Gas Co,, 113 Tex. 160, 254 g. W, 290, 29
A.L.R. 566 Humphreys-Mexia C8. v. Gammon,

113 Tex, 247, 254 3, W. 296; Grissom v, Andep«
son, 125 Tex. 26, 79 . V. 24 619."

" The Supreme Court of Texzas, in the oane of
Sheffield va., Hozg. 77 S. W. (24} 1021, has held that -
unacorued royalty, whether puyable in money or in kind,
is real property subjeot to taxation in the county whers
the property 1s located., There are, no doubt, many vale
unble mineral estates in-this State which have never been
developed. Nevertheless, such ostates are subjecst to
texetion. Texas Co. vs, Daughsorty, 160 S. ¥, 129 {affirmed
by Supreme Court in 176 5. V. 717*.

Article 8, Seetion 1 of the Constitution of
Texas provides, in part, as followst

"Taxation shall be equal and uniform. All
property in this State, whether owned by natural
persons or corporetions, other than munielpal,
shall be taxed in proportion to 1ts value, whioh
shall be ageertoined as muy be provided by law,"

In deotesrmining the value of the mineral estates -
in guestion for tax purposes, we refer you to Artiole 7211,
V. A+ C. 8., which provides, in part, as follows!

"Hereaftor when any person,; firm or corporation
renders his, their or its property in this State
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- for taxation to any tax assessor, and mokes oath

ag $o the kind, charactor, quelity and guantity

¢f such proporty, and the said offiocer accepting
said rendition from such person, firm or corpora=
tion of such property is satisfied that it is

‘eorrectly and properly valued acoording to the
roagonable osph market value of sush property

on the niarkat at the time of its rendition, he

ghiall list the same acdordingly} dbut, if the assese

. Bor 18 satisfied that the value 1s bolow the reasocns
able oash morket velue of sudh profarty, he shall at

onoe place on sald rendition oppos

property so rsndered an amount egual to the reasone

able cesh market value of such property at the time

of its rendition, and if such property shall be

found to have no market valus by esuch offiocer, then

gt such sum as said officer shall deem the real oX
intrinsio value of the property; . . "

te each pilece of - -

It follows from what we have said that the
po-cnlled mineral rigshte and royaltios mentionad in your
letter are subjeot to ad valoroem taxes, _

APPROVET TAN 9, 1943

ATTORNEY GENERAL oF TEXAS'
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Yours very truly
ATIOINLY GENERAL OF TEXAS

By %"*‘* Céfm

Lee Shoptaw
Assistant
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