OFFldE QOF THE ATTORNEY. GENERAL OF TEXAS
AUSTIN

GuraLd C. MANN

Honoreble Jee C. Gladiey
Criminal District Lttomey
Ruzlz Couaty '
Henderson, Texas

Attontion: Mr., O'Wesal Morris

Dear Sir: . Opinicn No.- 0-4930
’ " Res L&nov Ay lerally 8%

questions:

g8 than 21
years of ane, quali 58 deputieg in
the office of Tazx /A If not,
wioulg the remov candidates

ege eneble t

bas been received aw 'efullﬁhco-siderea by thils erartment;

colllzotion of tnres, end m&y re-

he dechs muedssyty for his inﬁemnity; and the:ﬁsn
sessor oxd Collector of Ysxes shall in all cases

be liobleNnd aceountable for the proceedings.and
risconduct in office of his Cenutles; nnd the
devities anp0¢ntca in accorlance with the provie
sions of this Article shall do and perfora all

the duties iwposed end requirsd by law of Assosaors
and Collectors of Taxes; and ell nects of such de-
puties dono in conformity with law shsll be as

Your reguest ror'opisaon ' ﬁledlloﬁiﬁgistatéd‘
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binding and velid es 12 done by the Assessor and
Colleotor of Taxes ln persevn, provided, theat in
couniics having a population of three nundred and
fifty-five thoasend (355,000) or more according

to the last preceding rederal Census, the fLssesgor
and Collector of Yaxes may in adaivion contrect
wvith speclsl deputiecs having special technieal
training, skill, and experience for the purpose

of assisting hiw in obtaining information upon
which to base proprer valuations of olil and minersl
beering lands end properties end interests therein,
indusbtriel zad manufzcturing plants, &nd other
proparties where sneclal teclnical skill and train-
ing is& required. In addition thsreto, such special
assistantis, olerical, aocounting or stenographic,
Ay may be necessary Lo conduot the organizstion
hergin provided for and to carry out tihe purposes
of thls Act{ may be applied for and eppointed in
11ko manner provided they shall be appointed only
for purposes consistent with tbis Act, In =ddiw
tlon thersto, the Assessor and Collector of Texes
shall bs authorized to apply ior the appointment

of a speocial hcad of the automobile diviaion of

his office at a galary not. to exoceed Two Thousand,
Seven Hundred Dollars (352,700) per enhud. The
ccapensation to be pald such special deputies end
speoia) auntonoblile deparw.ment head ghsll be subjlect
to the epproval of the Commissioners Cowrt and the
County Auditor, snd limitvations upon the amount of
such compansation elsewhere provided shall not ap=~
ply. The contrast of employment shall be for a
definite term, not extending beyond the teram of
office of the Assessor and Colleofor, and shall

bs ande upon sworn application to the Comamissioners
Court showing tihe necessity therefor, and shall be
subject to approval both as to sabstance and as to
form by the Cozmmlssionsrs Court and by the County
Auditor. ALots 1876, p. 220; ¢, L, vol. &, p. 10G6;
Acts 1935, LLth Leg., b« 643, ch. 262, B 1; Aats
1939, Ldth Leg., H., B, #822, 8§ 1.v '

Article 7256, Vernon's Anncteted Texas Civil Stat-
utes, provides for the appointment of deputy tax mssessor-
colleotors in certain towns and clities. There are no age
gqualifications fixed for such deputles im this stetlute.



MHWMW&AMW"—-&M i o B ST RS WS arerE w i e 1 o

trdemie
tﬂ f:;i

Bonorsble Jee C. Gladney, Page 3

Article 2971, Vernon's Lanotztsd Te: s Civil Stat-
utes, provides for the uﬂpalﬂthhnt of poll t=x d ghuties Iop
the tux assessor-coilector in cortein counties. Lhis stab=-
gge &ces not prescribe any gge gualis 1 ations for such depu-
es.,

Lrticle 1605, ¥erﬁon‘s Arnotated Tezzs Civil State
. utes, provides, awonyg cother things, Tor the epvointment of
deputy tsx asSe850T~collectors fox braunch offices in certain
counties. Thlg statate does nobt preseribs suy age gualilficas
tions for such deputies.

Article 7214, Vernon's Annotated Yexas Civil State
utes, prescribes the oath that county iexX sssessor-colleciors
and btheir deputices muet take. However, it is dlearly apparent
that there is nothing in i{ that a mwinor cpuld not subscribe
to. . .

Eyticle 3902, Vernon's Annotatad Texes Civil S¢ate
utes, provides Tor the appointment of deputies, essistants
and clerks generally but does not preszcribe any age quealifie-
cations for such appeintees.

. : - Section 7, Infants, 23 Texas Jurisprudence, pe 772,
reads as followst

vEoldine Public Offinu.-«The capacity ol a
minor To hold & pubiic ofiice seems to depend up=
on whether the office is a mipisterial or a judi-~
clal one. %The rule has been thuz siated: If the
offioe is ministerial, such as calls Toxr the eXxerw
cise of skill and intelligence only, minors may ,
legally hold the ssme end execute the duties there-
ef; vub Arf the office 1s jullclal or one vhich cone-
cerns the adminisiration of justice, infants may

.no% be appointed thersto. It has been held accord-
ingly that = minor may hold the oiTive of depuiy
county clerk, there belng nothing in the constitu-~
tion oy statutes presceribving quvalifications whish
would render him ineligible or disqualifly him."”

. Yo have heen unadble to find eny constitutlional or
statutory provisions reguiring age gqualificaticns for depuly
county tax asscssor-collectiors,
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Wo quote from 34 Texas Jurisprudence, p. 345, a8
. follows: Co T ' ‘

fe « o In s0 far as the decisions have dealt
with the matter it is held . . « that both minors
and woren can be dgputy clerts, enG & WODAD'S €li~
gibility 1s not alreoted by tLhe fact that she is
parried, " !Undezscorﬁnﬁ ours)

The case of Harkreader v. State 33 S. W 217,
Texos Court of Criminal Appsals, holés that 8 nplnor may le~
gally serve as & deputy county clerk. .

The case of Delaney v. Stete, G0 3. W. 642, Texes
Court of Criminal Appeals, holds that a deputy district elexk’
nead not be & qualiried voter and nay be a woman., This case
cited the Harkreader ocass, supra.

Opinion No. 0=4963 of thls department holds that a
minor may legelly serve as assistant county auditor. A copy
of this opinion is eioclosed herewith for your infomation.,

You a&e'respeotfuily adﬁised that 1% 1e the opinion
of thlr department that a minor may legally serve as doputy -
county tax assssgsor-collector. This is true lrrespective of
whethe: or not the disabilities of minority have been removed,

| Very truly yours

ATTORNEY GEZRERAL OF TEXAS

N

Wm. §. Fanning
Assistant
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