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Vernon, Texes o-S003

OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Honoreble R. D Oswvalt
County Attorney
Viilbayger Cownty

Daar Sir:

Your request for opt
carefully considered by this
your reguest as followag

o *I am unsble to Turnish 47 gbout the

' matter I am focking InfornatiNa of, €0 the only
thing I know to &4 iz Os riateo\;he \qircunstances
and proposition/ ang “Op that MN\get)an opin-

tho United Statnq GdY< 5 gponsoring &
gchool 24 a«hznr Oy n certain phases
of la cnfﬁa snding this privi-
logo to s Gers or their oun se~

to acg* ra\th: $ainin3, ard such oificeyr de-
8ives to ac ui'— this traininb. Ihia cour e of -

‘”Qucetion: Yould 4t be necessary that the
Commigsioners Court grant hin & letve of abscnce,
that i¢ the commisgioners court of his county?

HO COMMUNICATION |5 10 DE CONSTRUED AS A PEPARYMENTAL OPINION UNLESS APPROVED BY THE ATYORNEY GENERAL OR FIRST ASSISTART
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Honorsgble R. D. Cewalt, page 2

Do sald commiseiomers court have the authority
to grant such leave? 4nd if pof, by what au-
thority would he be entitled to take tals leave
upon?

"Nould he be entitled to his roguler salary
during the time he vas recelving such tra;ning?

We quote from ll Toxaa Jurisprudence, pagee 563-
k-5, as followa; . ‘

"Counties, being component parts of the
gtate, have no power or dutles except those vhich
are clearly set forth and éofined in the Constie
tutlion end statutes. The statutes have clearly
dofined the povere, predcribed ths dublez, and
imposed the lisbilities of the commia3¢onc1q!
courts, the mediuwn through vhich the éifferent
counties act, and from theseo statutes must coue
all the euthority vested in the counties. + «

~ "Commiesioners! courts gre courts of limite
ed jurisdiction, in that their authority extends
- only to matters pertaining to the general wel-
fare of thely respective counties and that said
povers are only thode expressly or impliedly
conferrad uwpon them by law, that 18, by the
Constitution and statutes of the atate.

We have beén unable to find any statute requirinb
the sheriff to get permission from the commisaioners' court
in order to go outelde his county or outeide of Texnad,

In Opinion Ho. 0-2533 we held that the copmission-
ora! gourt of Lamar County, Texas, had no authority to grant
& leave of abzence to the county attorncy to enter the U.S.
Army, %his opinion also referred to opinion Ko. 0-3448 of
this dopertment vhich held that the commiszioners' court -

could not deslarg a vacancy in the office of county attorney

&8 tho suthiority to declare & vacancy. would be in the Dig.
trict Court, citing Hamiliton v. Xing, 206 S. ¥W. 953, and
that the county attorney we# entitled to his galary during
the term of his offico or until a vacancy vas ¢stablished,
Ve enclose horewith & GOpy of Opﬂnion ¥o. 0-2535 for your
informaticon, )
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Honorable R, D. Oswvalt, page 3

| It 1s our Opinion that, under the facts stated, the
conmissioners? court has no authority to grant & lecave of
gbsence t0 the sheriff for the purposes stated or any other
purposes. However, if the shoriff desires tdigo he may go
on his oun volition &8 he needy no permigzion from the come
misaioners? court, A2 long &% he 18 eheriff he will be cn-
titled to recelve his ealary. Of course, however, the cone-
“migsloneret court vould notl be authorized to expond county
funde for the payment of the shoriil's coxpenges In or going
to and from the gchool in ¥ashinguon, &8 same would not be
gn ggunty Lbusinesa buy purely on uhe sheriffts o¥n private
usiness

Vory tvuly yoursa
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Vm. J. Fonaing
Asslustant
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