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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN '

GERALD C. MANN
" ATTORMEY GENERAL

State Board of Education

Austin, Texas ' EtuwiamJﬂwm

Dear Sirs: Attention: Mr. Gayno Kena-

Opinion Kumber 0-5006
Re: Whether 2 current ru
aid bill A4 2

of the Forty-aeventh
f the sum of the balances

s 000) for the purpose of. amploy—

3 euoh other and necessary expenses -
yo’duties of the Joint Legislative Advi-
80Ty Gommittee,' and further provided that, ‘any -unex~ =
pended .balance under either of the above alloeations ad
the end of the first year of the biennium shall be -
transferred by order of the Joint Legislative Advisory
Committee to any allocation herein created and set up.?

'1ng'an aud

T,
NO COMMUNICATION IS TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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“The Stete Board of Education has been
requested to order transferied the sum of
$6,000 out of one of the items representing
an unexpended balsnce put of the epproprie-~
tion for the yeesr 1941-42 to supplement end
ineresse for the yoar 1942-43 the sllocation
of §8,000 for the Rrpose of employing en
suditor and for such other end necessary ex-
penser inclient to the dutiees of the Joint
legislative Advisory Committee {(whioh rince
have devolved upon the Stete Roerd of Tdu-
oatiop; your opinicns 0-4809 and 0-4706), mo
ss to make the amount expendeble for the in-

“diented purposes for the year 194£-43 the
aggregete sum of $14,00C, ‘

_ "The State Bosrd of Bdusation et its
meeting on Decenber 7th deterained to re-
quest your opinion whether sz unexpended
belence in one 4% the alloeations for the
year 1941-42 may lsgally be transferred to
the same or anothar sllocstion for the year
1942-43 so as t0 2ugment the aggregate sum ' )
'*”;:pq°§'3l° in 2942-43 by the amount so trans- - ..
- ferred. - ‘ ,

" Artiole XIII of_tﬁe Tural sid 11 (Ahts'1941. 47th
1—.80_.' R.H, ,—"cht 54’, H. Bh 834) pm‘id‘ﬂ as followﬂ:

- "Zeotion l. Appropriation. For the pur-
pose of promoting the equalixation of sducstion-
al opportunities afforded by the State of Texss -
to all eanumerated scholaustics within the Stste

as hersin provided, and for the purpose harein- it

above set out, there 1z heredy sppropriastcd out

of the General Revenue ¥und of the £tste of Texas
_not otkernise appropriated, the sum of Eicht ¥ile
lion, Four Pandred Forty-four Thousand, 6ne Hundred
And Rinety Dollers (§$8,444,190) for the snhgol year
ending Apgust 31, 194, and Xight illicm, four
Fundred fourty-four Thousand, One Fundred and Ninsty
Dollare (%8,444,190) for the schocl yesr ending
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Auguat 851, 1943, or so nuch thereof es may

be necessary for the biennium ending August
31, 194%, tc be rlloocated and expended under
the provisions of this Act by the State Super-
fntendant of TPublie Instruction through the
Director of EQualizetion in the State Depert-
nent of ¥ducation snd under the supervision
of the Voint Legislative Advizory Committee
oreated herein, '

"Seo. B. Alloestion. It iz herein speal~
fioally provided that cut of ths money appro-
priste’ for each sohopl year of the bieanium
the sum of Your ¥illlon, Three Fundred and -
Fitety Thoussnd Dollars ($4,550,000) 1s hereby
set aside for Salsry Aid; Rine undred and
Twenty Thousand Dollare i%ﬁzo,OOOI for Fipgh
Sehocl Tufticn; Three Miilion, Thirty-nine
Thousand end Twenty Dollars (33,039,020) for
Transportation Aidj} one Hundred Thirteen
Thousand, Fine Bundred and Zeventy Dollers
($113,990) for the adninistretion of this
Aot os provided herein; Eipght Thoussand, Two . .
Bundyed Dollers (48,200). for th: operation of . .
the school plant 4ivisien in the Department
of Fducation, ts perxzitted, suthorized, and
‘appropriated in the genersl Departmental Ap-
propriation Bill, for the blenniux ending - .
Auguat Z1, 1943, Five Thauag%ﬂ Bollers {%5,000)'
for the Census Bavision in the ‘apartment of - -
EQugation %o bs exp?nded by the director thera~
of on order of the Yoint Iegislative Advisdry
Comaittee for sheeking snd approving school . -
eonsus rolls in measonael ladbor not to exceed ¢
fordy cenﬁs (40¢) xr hour therefor, Xight
Thousand “ollars (8,000} for the pugpose of
eaploying er zuditor and for suoh other and
necessary expenses ineident to the dutles of .
the Joint Legisletive Advisory Comnitiee. _Sush
auditor #hall not receive more than Three Thou~

send, Six Fundred Dollars (§3,600) per yesr out

of the sum hereby allocated,  The euvditor and
other authorized eaployeses shalll be appointed
by the comnittes and(their salary end necessary
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expanses be paid on order of said dommittee .
and all such employees shall be under the

d4rect supervieion of sdid Comhittes or its

order, Yach of tte shove nesed allocations

is for each gear of the diennium.

*Any anexpended balance under either of
the above allaoa.lons et the end of the Lirst
oar of the blennlum shall De transferred b
order of the Joint LeFipletive AAVIBOTY Lom-
mittee Lo any allocatlion &ere areated an

80% ug.“ lﬂ%ﬁﬁaaIa supplied) '

' In Opinion No. 0-4708 we adyised tihe Etate Superin-
tendent of Pudblic Instruoction that the Board of Bducation
{(Opinion Ro. 0-4809) waes authorized under the underscored -
portion of Article XIII to trensfer an unaxpended dbalanoe ic-
elther of the gsevon alloocations %o any one of the other six
allocstions thet might-show a deficit. In other words, 1f .
at the end of the first yoar of the biennium there were yet
valid olsims which ebuld pot be paid because of insuffic¢lency
of funds in the pertisular allocation, then the unexpended :
balance in enother allocation might be transferred to the eox~
bausted allocation so that such cleims could be psid, To our

- m%nia*thiq‘was the purpose for including the underscorsd pro<
vision, ' S o -

Yourpay ssk whether the unexpsnded balance in one of
the alloocations for the year 1941-42 may be transferred to the

~ seme or another ‘ellosation for the year 1942-43. This 1s an
sntirely different queation, and one which, we think, should be

answered in the nepative,

As we havs mentioned defore, we hclieve that the pur-
pose of the provieion under ecnsideration was to provide a
means vhereby &n sllosatlon, the funds of which became exhausted
Yefore the end of the first year ef the blennium, ocould bve
sup lemented. This fact 1s shown by the fast thet tls aprro-
priation apd allocations are set up separately for each yeer

‘of the biennium.

To trunsfer the balance from any allocation for 1941~
42 to any of the allocatlons for 1942-43 would inorease the
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amounty -appropriated for such year, You will notice that
$6,444,190, is specificelly ap.ropriasted for each yéar (Seo~
‘tion 1, Artiecle XIII). The effect of oarrying the money
over from one yesr to the pext would be to inorease the
appropristion sbove £6,444,19C; in view of the clear words
of appropriation used by the Legislature, we are convinced
that this was not its intent.

_ The caption to the rural aid bill pfovidod. in part,
as follows: ‘ R '

“An Aot providing for g more efficlent Puble
lic Seho 1 System in Texas} making &n approprie-
tion of Right Million, Four Mundred Forty-four
Thousand, One Fundred and Ninety Dollars ({8,-

. 444,190) for esch yvear of the bie ending
August 31‘ , 8lloeating the funds ao appreo-
priated; ¥ * *v (Imphasis supplied)}, :

A conclusion other than the one we have regohlied would
necessitate = considerstion of the sufficiency of the ogpiion
under Seotion S5 of Artiole IJI, Constitution of Texss. Eow=-
ever, we feel that tho‘caption'is s cleer indiocation that the
Legislature 414 not intend for momeys to be cerried over from
the first year of t he blennium to the second year.

In view of the foregoing you are respectfully adviessd
that the unexpended dalenoe in the 1941-42 rurel ald sppropris-
tion may not be transferred ito the 1942-43 appropriatiom. Your
question is, therefors, answered in the negative.

VYery #rdiy yours
- . ATTORNEY GENERAL OF TEXAS
Gus*s 3 By George W, Sparke (a)
APFROVED DEC 14' 1942 ) Agsistant:

Cerald C, Xana (s)
ATTORNEY GENERAL OF TEXAS

APPROVED OPINION COMYITTEE
BY BWB, OEAIRMAN .

EPP (a)



