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Deayr 24r: Opinion Ne. 0-5019

Ee: ), Has the Commissiomers' Cours
of Tom Green County suthority teo
aaber into osnty with 8, ¥V,
Ohristie and Company in conmsetion
with proposed plan of refunding
courthouse bonde?
&+ Does the sours have authority
tm the fees or commisalons
e for thersin out ¢f the
:oaﬁm? fund of these sourthouse

.

Replying to your fanguiry, we think your firat questian
15 answered in our Opinien 0-12091, a copy of whioch is enslosed
nerewith, Ve think there can be no doubt adbeut the sushority
of tie Coxmisalionere' Court 0 amploy experts to rendur valuable
service whieh will result in audbatantisl saving to the ocunty.

Replying to your secont question, a8 $0 the suthorisy
of the Coammissicners® Court to puy the feus e coamisgions eall-
od Zar An the o0 iy oud of the sisicing fund oF Sy Sharte
house bonds, we oall your ettemiion to the sass of Xdser vs.
ity of P&, YWorsih, 7 8, W, TIV=T7AL, in whioh the court held
tnat the test of the legality of a particular use of s ainking
fund ia whetier or not “the fund ia used far sha purpose
of ultinesely acocomplishing that resalt (tus final redemption
of the bondsy and is not delng diverted Ifrom the mais objees of
1ts ereation. Ia tiat csse tha gourt held that the drawving of
a draft to buy seourities as an favestment of 8 sinking fund was
a drarft érawn to redeem the bonds, fnasmieh as 1t wns a step
toward the finsl redemption of the donds,

It 18 a step towsrd Siw final reldemption of tiese bonds,
i1 the soumty oan, by payiag #1.00 today, save $10,.00 ia future
intereat costs on tusse bonds. Under the Ireposed plan of re-~
tund these 5% bonda bHy the ismsusnee of refanding bonis bBeare
ing 34% interest, the soumty will reduce its obligation "Ome -
thing like $60,000 at & eont to the county of approxinately $6,000.
In our opinion the use of the sinking fund for asvoonpliahing this
rorult 48 not & fiversion frou tine mein objest for whilaeh the fund
vwan oreated but is wiolly oonsistent therewith,

in e recent onse by the Kentuoky vourt of Appeals, The
iovernor va. Tolfe County, 163 . W. {24) 485. the court holds



that the county "could legally contract with some siency to twring
togethoer the bondholders and persuade them to exchenie their five
percent bonds for others bearing a leas rate, and running over a
longer period, snd to pay the ugency to 'prepare snd file appli-
oation for spproval’ of a refunding plan; work out pluons, '$o
prepare and deliver all lepgel papers necessary for the consumme-—
tion of the plans,' the foe for the services to be pald from the
roed snd hridge sigginp fund, and not iere from the prooscds of
sele, since the plan provides for no sule,”

In the contract =ubritted by you, it appears that in order
t0 mske the bonds evellable for relunding, Christie & Compeny will
have to aoquire tie outstanding bonds and hence will be the bond-

mldana fTram whacoa honafdtEt thae ainkdns Tfund wmo arentad and =il)
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oxchange the 0ld bondas for the refunding bonds with full knouwledge
that the ainkine fund heas been used in part to make the refunding
possible, thereby conzenting to the use of these funds for that
purpose,

in our opinion liumber 0-332C, o0 copy of whioh opinion ia
enclosed horewith, we held th&t the Hoard of VYounty and Dicstriot
ltcad lndebtedness has ample muthority (o psy € preniun for eligible
roed bonds and to use the alnking funds of counties deposited with
tie Board to retire such bonds, in payment of suoh premiun, ‘e
bazsed our conolusion in Cpinion 0-3320 on provislons of subsection
(m) of Esotion 6 of ilouse By 1l 688 paussed by the 4L6th Lexisleture,
Feruler Session, 1939, ThiE Aot does aot expressly authorize the
peyment of a premium out of tiese funds, btut is implied from
the authority erantcd to purchsese the bonds prior to maturity,
In other words, the use of these funds feor thet purpose is in
Keeping with tie purpose for which the fund w=s coreated, name-
1y, tle ultimnte redemption of the bonda, Your second question
is, thersfore, enewered in the affirmative,
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