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t cannot be quevtiened that the publie hoalth
pualio moralu, ani genoral punlic weliare msy be precoerved
under the policve povers veated in the Stete. EX parte Vsauxhan,
246 8. W. 353, znd the suthorities ciced therein. It is true
that legisletion under the police powers of the State must
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not be erbitrary, unrcesonable or oppressive, vet ell
property within the Jurisiicilicen of the State is held cub-
Ject to ressoneble regulations so that it mey not be uged
to the detrizent of the enuel rizhts of others. R. C. L.
"Vole. G, pe 193, and nuserous sutherities there eitcd. it

rom Aloem Vs ’ -
has elso been held Lo be &8 valid rogulutlon of business

under the police powers of the Stute to prohibvit fraul,
decelt and impositicn. 12 C. J. 920; 6 R. C. L. 208, “In-
the casc of Cofuman v. Osterhoug, State Dairy Coom., 168

He We 8206; 18 4. L. R. 210, the court in possing upon the
consztit ut*unality of an nct regulating the deiry interest,
licensirg, and uuthorizing the withholding of license under
spscified conditions asid: :

- . "The polioe power of the State is not
. liuited to the mere rezulation of affairs to pre-
' perve good order, public heclth &nd sarety. The
preventicn of fraud anl deceit, cheating snd im-

positicn, is equully within the power, eni a
steto may prescrite all sach regulations &s in
4tz Judgment will secure, or tend to secure,
the pecple eguinst the conseeuancee of freud.®

Also to the game general efrecu 2 ¢c. T. 920; 6. R.- c. L. 208.

In the interest of public health, publia morals
8nd public wolfare statutes have been upheld in nearly every
state of the Union reguleting snd llcensing verlous businesses
end professions, gmoverning marketing of food products; con- y
trolling the mapufacture end sale of drugs, meat, milk, butter,:
ohiecse, cereals, medicines, beverasea, Bprays, fertilizer,

- germiocldes end fo0d products of nearly every varlety consumed
by man ond animals. Gregory v. Heeks, Direotor of the Departe
nent or ngriou1tu.», 238 P. 785. . ,

: Passing now to & more detailed and specifie
consideratisn of this blll with the forezolng cumments as a
preface, we think it olear from the caption cf the blll that
it ip desicned 8s & rogulstory meseure to rejulate the sule
of egricultural insceticldes end Tungicliden, probltiting
thslr sdulterztivn, nldsbrendins, or minrepreaentatisn, for
tue collection snd enalyels of samples, expenses of enforgo-~
ment of the law, fixing penalties for its violaticn, and for
atber purponcs.
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Clecerly 1t would be presumed that the loplis-
lagture, if it pasced such un act, would intend thoreby to
ra~rylete not only the sale of sariculturel insceticides
. and funglielies, but likewige to protset the lurge and
'valunblu epriouiturel, horticulturel end renching interests

¢+ of the Etose of Texns azainst fraul, imposcition and nis-
represcentation as to the ctficloncy of such asricultural
inscotlcideos ond runglcides for the externination of gorms,
inseots snd funzd disgeonses.

There are certain 1orccts in this bill which
dao not £0 to its constitutioneliry, whieh we teke tha
1iberty to point out. Vo believe Lhe ception is not as-
conplete as 1t should bte. Tho following caption is suge
gestod, whlch we think is nore comprenenuive than the
csption in tbe b£11° . :

4 BILL TO BE E.TITLED

w3t ACT Lo regulate’ the ‘sale of inseoticidas,
fungicides; proviiding for the enforesmcnt of thig
Lct end the snalyses of such inszecticides and fungiw
61des; and the recording of tbe formulas of sgmeé;
providing for the collection of a tax end the ﬁi?pa-
" gition of same; providing for the issusnce of cev=
~ tiricstes ecnd the registration end revocation of
‘sane; providing for the obteining of samples; fore . -
bidding adulterstion of coumcdities, ths sale of
whioh is heredby resuleted; providing for the pro=-
- mulgati:n of rules oonaietent with this ¢t} de~-
" fining certain of the terns of this set; providing
for seizure in certaln instances providing foy
an sprroprietion snd e seving clause; Pixing penale
{ies rfor the violation of this ,et; providing tor
the risht of seizure snd disposition thereof; end
“declaring an emérgency.”

We belleve & mors workable provision would be
that R compleint for soerch enld seizure provided for in
Section 7 be filed by the Comzissioner of spriculiure, the
chiefl clerk, when metin for the Commisaicner, since tho
lew dces not prrovids lor & deputy goamiesicnor of ogrictle.
ture, but vests in the chief clerk the duties of the Commig~
sloner of Agriculture in his sbsence or inatlility to.sc%i,
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witl: tlie furthor provixicn that csuch compladint niuy ve

amede by any embloyce of the Departn-nt of sgriculturc
’dux: agt’ar zed vy Lhe CGomniscicier of Serlcullure oy

. tho chiefl cleri acrvlis under the luw inateud of the
Comuiegsloner of “»rigulture., Thnt rertion of Section 7,
deuling with seureh, seizure, wnd rorfeitureo, is so Vn ne,
indersinico, =nd uvccertsin ss to lﬁiue serious douhts

to tho congbitulicoslity of this section, und k.rh&ps.
alouwld be redrufted to olerdiry il. vhere there is e cone
viction, rorfeicure of t(he fllecgal or unlewiul insecticide
or funzleide vutomuticully lollows. In such en instunce,
we think the Justlice or county Cadrt in whick the conviction
hes been had has the power snd jurisilotiocn to deal with
the insecticide or rfusgiocide so forfrited. 1f however a -
forfeliture 1s sourht, independcnt of a conviction, cs the
aot secems Lo provide, then the District Court only would
have Jurisdiction to 2ecl with such e forfeiture. In such
oasc the District Oourt sets upon proper spplicaticn by the
diotricl or onunty cttorney in ¢ proceeding braucht feor that
purrose in winich wll parties gre accorded g trigl after due
notice, wWe belleve thet any departure Iros this, except in
ceees where there hus been e conviction in the Justice o
ooanty court. would be illezsl. .

we doubt thet the. Cormissioner of . ﬁgrlculture

oan bo vesied with the brosd discreticnery powesr conferred

uposn him by the last sentcnce of Section 7, to the erfect
that he mey in his diccretion release the insecticide or
funglelde forfeited or condemned, uron the peymcnt of the
required tax snd ull costs end exponsas incurred in connec-
tiun with suoh rroceedinge :

Ezcept as to our commente upon Section 7,

- of this sct, we see no serious counstitutional objlection to

it.
Very truly youra
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