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Honorable A, %, Hiokerson
County Auditor
¥ontgomeyy County
Conroe, Texas

Deayr Sim Opinion ¥o, O=50
ftet Ceation ¢

. Your request for oOp
carefully osnaldered hy ™
request a» follows:

9 béas received and
. ¥0 yuote from your

o\ Ge5055 :

3s Lo Wagt Jounty
Awditor, Van Zandt
County, Texas

3¢sire to-ask this question: In this
that Bond Fremfums for four ojunhy
M\ be patd out of She oirficers sale
his not de an indireot $llegsl

and® insemuch ag the Tosmissioners of
ont Y, Teaxag, are paid cut of the RHoad

Axtiels 16, Seotion 61, of cur State Constitution,
satounatically put county orfieers in ocunties having pezuu
lation of 20,200 or more ishaditants ascoording to ths las
proooﬂiag !eatrnl Senous on & ualnr{ basis from and after

the lst day of Janusry, 1936, Seetlon 13 of Artiecle 39l2e,

Ve he Co Jo, m=akes it tho nanéatory duty of the socamissionera’

NO COMMUNICATION 18 T0 BE CONRTBIIEN Am & measmmirmeim e oo
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sourts in scounties having a population af 20,000 or mors ine
habitants and less Shan 190,000 inhedbitanta, secording to
the last preqeding Federsl eensus, to fix the salaries of
esrtaic named eounty officers, ineluding sheriffs, essessors
ad sollestors of tarss, coun!y attorneys, oounty Judges,
oounty elerics, diastrict alerks and ¢ounty treasurers and
other naned ofﬁom.

- Seesion (‘) of Artiale ””' Ve Aq Oo Seg 00 asende
od gu&c :.u of the A7¢h Legislatare, 1941, reads, in part,
as ove

- %{p) - Zmoh offfcer named ia this Ast, where
he reeeives & salary as doupensetion for his setve
16es, shall bde antitled snd permitted to& purchass
ar rge S0 hia ecounty all reasonable oxpenses
nesessary in the preper and legal conduet of hia
offiee, promiums on orricials’ bonds, on
fire, ‘uularr theft, rodlery insureandas proteste .
ing pudlie m&., apd iooluwiing the Goat of surety
boads for hls deputies, provided that sxpenses ine
surred for the premiums oa orffieialst Bends for

. the eounty treasursy, county auditeor, sounty road
coxmissionere, mt{‘uho u{:rzuhadcnt, and
the hide and animel ianspeotor eluding she cost
of suresy bonds for aay deputies of sny such offie
eers, may ds also inoluded, and sush expenses to
be passed ou, mdoumm& and sllowed in the
tine and amcunt, as nearly as possidle, by e
Commlssioners Court onee each nonth for the ensue
ing mouth, upon ths epplieation by each officer,
stating the kind, prodadble ameunt of expenditure
end the neeessity for the ?m # of hia office
for sush ensuing month, whiah applisation shall,
before pressatstion 4o said edurs, first Mo et
dorsed by the sounty anditey, if any L
the eounty treasurer, only ag %o uhdhor fands a9
availiabhe for mn% of ouoh OXPOnSEs. o ¢ o

" e v ALl moh ggwcmsd elains and suesunts
-shall we paid Troa the Officers Calary Fund unless
otharuise provifed herein, .

Ve o o o
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Prior to ita amendment in 1941, by H. B. 52/, Acts
of the Regular Sesslon of the L7th Leglaslature, irticle 3899,
V. A, 0. 8., while suthorizing the payment of premiums on
official dhonds of ocertain officers and their deputiss, to
wit: Sheriffs, county Judges, oounty attorneys, assessors
and colleoctors of taxes, oounty olerks and distriot glerks,
4id not asuthorize sugh payments in behalf of eounty treas-
urers, aounty aulitors, county commissicners, county sehool
superintendenta, and eounty hide and animal inspectors, The
oaption of sald H, B. 524 reads as follows: '

"An 40t emending Artiocle 3899, Revised Civil
Statutes of Texas, 1925, as amended by Chapter
311, Aets of the Forgy-fourth Legialature 2 Regu-
lar Session, end Chapter 465, Acta of the Zesond
Called Sesaion, Forty-fourth lLegislature, and by
Chapter 498, Aote of the Forty~fifth leglslaturs,
to provile thet premiums ou officiel bonds for
the county treasurers, oounty aufitors, county
road commissionsrs, county sshool superintendents,
hide and animal inspectors and thelr deputies,
shall bespaid from count. funds; end declering an
dmcrgoncy.; ‘

feotion 3 of sald B, B. 524 algo provides:

*The faot that the proviasions of this Aot
are neoessary to remedy a disoriminstion agalinst
gertein county officlals in the matter of payment
of qoets on premiums on bonds for themselves and
" for thelr deputices oreates an smergenoy ani an
$mperative pudlie necessity thet the constitutionel
rule requiring Bills to bs read on three several
days In each Fouse be suspended, and mssid rule is
hereby suapsnded, and that thias Act ahell take ef-
feot and be in foroe from and after its passage,
and 1t is s0 enacted.”

It will bde noted that Tection () of Artiole 3899,

V.A.C.3., as amended, supra, uses the term "county road
commissionera® instead of the term “oounty oommissioners”.
Lid the legzislature intend to refer to county commissioners?
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*® think so. Our reesoning on this score is as follows:

The term “"county rcad ocommissioners”™ is ambiguous and
théerefore sudjeos to construetion in order to ascertain the
Legislative intent. There im no county officer known as
"gounty road commissioner”. It is true that Article 6737,
Y.A.C.S. authorizes the oormissioners' ocourt to employ road
ocommissionere not to exceed four for road distriets or precincts
defined by the commissioners' court, and suoh rosd oormissicners
are merely road district or preeinet employees who are required
under Artiole 6738, V.A.0.8., t0 oday all orders of the Com-
missioners' Court. Artiole &737. V.A.C.8,, requires such on~
ployeas (roed commissioners) to exeocute & 31000,00 bond payabdle
to the ocounty judge and his suoccessors in offlice but does not
require such road commissioners $to take any oath, Suoh em-
ployees {road ocommissicners) have no definite term and are

1 fioe Artiole 6 v.4,C.%° deos
OheeTiE Aol iionrey g hbiote 0Th2s Te218: 500 TEESHIEONIS®

or more the members of the ocaumissioners' ccurt “shall de
ex-officio road commissicners of their respective precincts®,

It is alzo pertinent t0 conaider the legislative
histary of Article 3899, section (b), V.A.C.S. Frior to its
emendment ina 1941 the article, while euthorlzing the ggymnnt of
bond premiums on the «fficisel bonds of nearly all ¢f the sounty
officers 414 not authorize the payment of dond premiums for
the county treasursr, ecunty suditor, county commissioners,
county sshecl sparintendent, and ecunty hide and anlimal
inspector. To curs this gltuatlion the Leglislature smended the
Aot 1n 1941, as quoted ebove. Thé emergensy sleuse, quoted
aborve, says among other things that "the provisions of this
Aot are nscessary ta remedy e &lserimination against sertain
county officlals.” Clearly this would not apply to a mere
employes such as a precinet or 4istriot road commissionsr. Somw
sounty commissionars are also 2x-0officlo road commisslioners
(4n oounties 40,000 or over) and all ¢cunty ocommissionexs look
after the county rosds under various conatitutional end statu-
tory provisions. Indeed many people popularly refer o the
county ocommissicners as county road commissioners. It seems
oleer to us timt the legislature undoubtedly intended to refer




Honoradle A, E, Hickerscn, Peage 5

to eounty commissioners when it used the term “ocunty roed
gommissioners™ in the amended Aot adove quoted. To hold
otherwise would make the term "oounty roed commissioners"®
neaningless and would d4isorininate against ocounty commissioners--
a disorimination never intended by the legislature as evidenced
by the above quoted ermrgensy slause,

In sompliance with your request we are enclosinag
herewith a ocopy of opinion No., 0-5055 of this department,
whioh holds that bond pramiums on the official bonds of ocer-
tain named county officlals iz gountlies ogoratin ander the
Officers’ Salery law should be pald from the (Officers' Sal-
ary Fund of the eounty.

Montgomery County, Texas, bas s populetion in ex
cess of 20,000 inhaditants according to the 19/0 Federal Cen-
sus, Under the provisalons of Section 13 of Artiocle ¥ 12,
Y. A, 0. S,, the following named county orficers, to witt
sheriff, assessor and colleotor of taxes, county judge
county attorney, including eriminel distriot sttorney smnd
gounty attorneys who perform the duties of distrioct attor-
neys, distriot olerk, sounty elerk, treasurer and hide and
animal inspeoctor, of gounties Baving a population in excess
of 20,000 inhabitants agceording to the last preceding TYed-
erasl census, must be ocmpensated on a salary dasis end de
paid from the Officers' Salary Fund.

The county commissioners of Montgomery County,
Texas, receive their seclaries under the provisions of Arti-
oles 2350 and 2350(1), V. A. €. 3,, according to the %ax
valuations of the county. Suoh salaries may be paid en-
tirely from the roed and bridg fund of the county if the
requirements of Article 2350(1) are met; otherwise sueh
salaries may be peid partly from the road and dridge fund
and pertly from the general fund, in sccordance with Arti-

ole 23500 .

There is no statutory provision authoriszing the
payment of bond premiums on offioial bonds of oounty eommis-
sioners in salery countiss out of the road and bLridge fund
or out of any other fund than the Offiocers' Salary Yund,
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It 18 our opinion thet Seotion (b) of Artiocle 3899,

V. A. C., 2,, as amended, Acts L7th Legislature, 1941, 1s
validianﬁ constitutional, We answer your question in the
negative.

Yours very truly

ATTCRNEY GENERAL OF TEXAS

By :
Wm., J. Yenning
Assistant
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