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- 283 Under the mmaubmibted
would it he leral mgd Are
niagdble t5 hire a pArt $tirme
sourt reportor ond pay\for
20oh, marvines on a per dlea

..-"baw(u? / 3
Tour letter of -‘:’nnua ¢ Tsquestling the opine-

ion of this departnsnt on thn ve smtad Aauestion reads 1o
part as followsi s

. "'ﬁlm codn tixmtu 20th. Tudioial

Diatrict of 7e. \mﬁe}! Aptie}é 2327a, Civil

Statutes bas\been payi regulu'l ~appolnted

reporter an ahnual. compensatipn of 32700,00, paye
. able m,gqual ﬁmnth\ly inaﬁll , tac

th)/ I‘Osular appoi ed Cpurt RHeporter for
y&i\mﬂ:t has rouﬁma and a vacandy.in said
cﬁ*ﬂp’e now exints,

\ *There }a«,at\pmmt very iitua litigation,
civil o orimfnal/in the distriat and there is at
shis biem oo nosessity for a full time court re-
portear, N o

‘\__,—,

*¥s Article 2321 Civil .tatutea, —andatory or
would 1t be permissible for the oilatriet Judge to
make arrangements with a reporter or reporters from
A nearby oity te sarve our Distriot ZJourt when cuses
are uotually tried and f'or this county to pay for
suoh servioe on a per diea hasis?
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“Thias arvangement would not intarfere with
tha feos mnich the law allows reporters for trane
serista eto but would only tpply %o the companssge
tion 1hieh the aounSy'nas heretofors »aid uncer
irtiale 2337a, Civil tatutes,

" i
¢ & 9 9

Artiocle 2321, Vernom's Annotatad $ivil Ctatutes pro-
vides in part?

*"raoh dlatriot and oriminal diastriet judas
shall appoint an orfieial court reporter who chall
he a svorn Hfficer of the court and shell Neld Lis
oftigs durins the ploasure of the eourt. . ., .7

Article 2323, Ternon's Annotated Civil ‘tatutles
providess : Lo :

“In case of illincsas, press of officlal work,
or unavoidable disabllity of the officlal shorte
hagd reporter to perfora iz daties in revorting
sroogedings in court, the judge of the court asy,
in bis diaerstion, suthorize s deputy sborthaad
roporter to 3¢t during the absence of aaid offi-
2iel shorthand resporter, ond aeld deputy shorte
hand reporter shall roceive, during the tize he
agts for said officisl nhorthand reportar, ihe neme
salary and Tees as the officlal shorthand reporter
of said sourt, %o be paid in tho mannor »rovided
foy the orfisiasl shorthand reporteri but the =aid
oftiolal shorthand reponrtsr zhall alsp recaive ais
anlary $a full Anring said teaporary dlssbiliiy te
ack. The neeassity Tor a deputy offiocial shorte
hand Tanorder ~hnll ba left ontirely within the
Aiseretion of %he Jwige of the court,”

Artiole 2324, Ternon's JAnnotated Civil Htatutes
reads as followaes

"Rach officlel cour$ reportsr shall:
"Attend all sessicna of the caurt; toke rull

shorthand notas of w1l orel testimony coffered in
overy case tried ia sald ocourt, logether with all
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ohjectiona to tha admissibility of the evidenoce,

Pl enteT d mseae ~wn - an b P S N T

the rullngs and remarks of the court thereon, a

all exceptions thereto.

3
L §

"Pregerve all shorthand notes taken in said
court for future use or reference for a Tull year,
andé furnish to any person a transeript in gquestion
and anawer form or narrative form of all suoh evie
denoe or other proceedings, or any portion thereof
a8 such person mny order, upon the payment to him

madl Bhe oa BV o
0L wie 1953 pruv;u.eu uy .I.ﬂ'c

"When any party to aany sult reported hy any
suoh reporter shall desire a transoript of the avi-
dence in sald suit, said party masy apply for same
and shall i{n)dlcate whether he desires same in
question and answer form or in narrative form.

In the event such transoript should be ordered in
question and answer runm. than suoh raporter shall
make t(he same up in duplicate in question and an-
swer form, and shall receive as compensation thsrew-
for the sum of fiftesn cente per hundred words for
the original., In the event said transoript should
be ordered made in narrative form, then such re-
vorter ghall meke up same in duplicate in narrative
form, and shall receive aa ocoipensation therefor
the sum of twenty cents per hundred words for $he
original; provided, that in case any reporter
cherges more than the fees herein allowed he shall
be liable to the person paying the same & sum equal
to four times the excess gso paid.”

Artiocle 2327a, Vernon's Annotated Civil Statutes
provides in part:

"In each Judioial Distriot of this State come
posed of one county only, and in whioh ocounty there
is only one Distrioct Court, and also in each Judie
cinl District composed of two (2) or more counties,
and alse in each Judicial Digstriet composed of one

county, whish county composes alsp a portion of
anothar Judieisl Diatriest. the aalary of tha offla

clal Court Reporter shall be iwenty-seven Hundred
Tollars (:°2700) ver annum, in addition to the com=

pengation for transcript fees and allowancses for
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axpensas now Trovided by lawj sald selary to bte
»aid nonthly by the Comnlassionsrs Court of the

apanty or countiag, ocut of the Ceneral Zund of

the gounty or gsountlea, upon the certifioste of
she “iastriot J“ﬂﬁ" ¢ 0+ "

irticle 2321, supra, authorizes end requirea sach
distriot asd oriszinal diatrict judge to appoint an officianl
crurs: reporter. sArticle 2323, supra, aathorizes the distriect
Judge or the oriminal distriet judze to uppeint a deputy re-
porter when thore is a neaessity for a deputy offieial short-
hand reporter. <[he neceasity for a deputy offlicial shorthend
reporter 1s left entirely within the diseretion of Lhe judgs
of the gourt, -‘riiocle 2324, oupra, ssts cut the dubies of
the orfioial gourt reporter and ;irticle 2327a, supra, »rovidas
end authorizes the salary to be paild to the offlcisl court
reporter and fixes the amsunt of such salary in addliiion to
the coapensation ror transoripyt rfees and allowances Loy axe
penses now provided by law, This astatute further provides
that the salary shall be paid =moathly by the commissioners?
court of the gounty or countles out of the gepneral fund of
the oounty or oounties, :ipon the certiricato of the districst
jndge.

ThHere iIs no atatute so far as we Leve been able %o
£ind authoriziug the distriot court o appolnt a part-time
eourt reporter and pay {or such services on a per diem basls,

Csnerally upeakling publieo officers and governmental
and adainiatrative boards possess only susch povwers 88 are ex-
pregsly conforred upon them by law ¢r necessarily implied from
the powers so conferred, They cannot leganlly perform acts
not authorized by sxisting law. (Jee Tex. Jur. Vol. 34, D
440 and outborisies citewd thereinl. ) ,

~g the fToregoing statutes provide for the uppointe
zant of ayurt raporters snd deputy or'fioinl shorthand roe-
cortereg ené fxn the compensation of such reporters and ofe
Tioinl shorthand reporters it is our opinion that syeh state
utes are caatrelling and sust de followad by the distriot
Judge or juiges when appolnting court reporters or deputy
oftieial shorthsnd raeaportere and that Lhe aompensation al-
lowed by such atatutes must be palc to suvh raporters or
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deputy roporters. 5 the foreselns zvotldtes or any osther
Gtatutes that e Leve ses wblg T2 firc do ot wuthurize
Aigtriot laga 27 Maped o Trneist n nuptetisw ourt Do
zorter nnd nay Tor wmioh servises on 2 oar dienm Latis, 9 Poe
apgotfully saswer the above atsted ~uwstion 1o tihe nevativa,
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