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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GomALD ©, MANN
ATTORNEY SEMNERAL

Honorabdle Tom A, Craven
County Auditor
MoLennen County

Waeo, Texas

Dear Sirs Opinion No. 0=-50H

salary hasis worke

Your request for op Seen roﬁoivod and oare-
fully conaidered by this deps
quest as follows:

-5 Railroad as
precinet represents

for precinct offiecers in
resenting amsll distriotes, to sup~
offiocial inocomes with earnings de~
-goyernnental sotivities, and we
mpYaint in regard to additional
private employmént of these presinot officers so
long as\they Hlold themselves available at all
Atever official duties might ocome up.

*I shall thenk you to advise me what, in your
opinion, is the responsidility of a county auditor
in oconneoction with the approval of & <laim for the
payment of salary of a sconstable who absents him~
self from his precinct in the employ of & Railroad
as outlined abdove,

MCOUHUNI.CATION IS T BE CONSTAULD AS A DEPARTHMENTAL ONINION UNLESS AFPROVED BY THE ATTORNEY GENERAL OR FIRFT ASSISTANT
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*The oonstadle in question has applied to the
commissioners’ sourt for euthority to name & deputy.
Under ordinary eonditions no deputy constable in
this precinet is required and the reason for the
request is obviocus from the oircumastancea outlined
above, 1In his appliocation to the commissioners'
ocourt he made no mention of the salary to de paid
the doxnty and it is easuned that it would be his
intention to pay the deputy out of his compensation.
The ecommissioners' ocourt has not yet aeted on this
sppliocation,

"As a guide to e, in the event a claim is
filed for & salary of the oconstable while the ocon-
stable 1s operati as explained above and performs
his duties as constable through a deputy 4 by
the eonstable, I shall thank you to advise me wheither
or pot the comaissioners' court would have the au-
thority to make an arrangemsnt with a oconstabdle
working under a salary paid dy the county and his
duties delegated to a deputy paid by the constable
hired to 40 the work of the ovonsatable while the con~
stadble is out of the precinot engaged in other eme
ployment .*

Section 17 of Article Ml2e, Vernon's Annotated
Texas Civil Statutes, provides:

"(a) The term 'Presinot Offiocers' as used
in this Aot means justices of the pesce and ocon~
stables,

*In ell ocounties in this State such precinet
officers shall continue to be compensated for
their services on & fee dasis until the Commis~
sionsrs'! Court aball bave determined otherwisse
in sceoordance with the provisions of Sectioaz 2 of
this Act,

“In oounties wherein the Commissioners' Court
shall have determined that preocinst officers shall
be gompensated on an annual salary dasis, dat wherein
they have determined that ocounty ofrficers shall not
be so compensated, the Officers' Sslary Fund of said
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county shall be composed and made up of fees, 00m-
missions end other ocompensation collsceted by the
precinot officers of such county and deposited in
said fund, and suoh funds es may de trensferred to
said fund by the Commissioners' Oourt of the oounty,

*(h) In counties where it shall bave been
determined that preocinot officers shall de ecompensat-
¢4 on an annual salary basis it shell de the duty
of the Commissioners' Court of sueh ocounty to fix
the salary allowed to suoh officers, EKaoch of said
offioers shall dbe paid in money an annual salary in
twelve {12) equal installments of not less than the
total sum earned as compensation earnsd dy him in
his offiocial capacity for the risoal year 1935 and
not more than the maximum amount allowed msich offi-
ocer under laws existing August 24, 1935,

*“In counties in which precinet officers are
peid a salary as compensation for their servioces,
such offiocers desiring to appolnt one or more depu-
ties or assistants shall meke application to the
Commissioners® Court for authority to appoeint such
deputy or deputies, in the manner and form preoe-
soribed for epplications for deputy eounty offi-
oers by Artiocle 3502, Revised Civil Statutes 1925,
as amended within the provisions of this Aot} the
Commissioners' Court shall not authorize the appoint-
ment of any deputy oconstable at a salary exoseding
Firteen Hundred (‘isoo.oo) Dollara per year, The
salaries of deputies authorized to be appointed un-
der the provisions of this Seotion shall be paléd out
of the Officers' Salary Fuad.,

"In dgounties wherein the county officers named
{n this Agt are compensated on the dbasis of an an-
nual salary, the 3tete of Texas shall not be charged
with and shall not pay any fee or commisseion to any
precinot offiocser for any servioes by him performed,
but ssid offioer shall be paid by the County out of
the Offiocers' 8&1&:{ Pund suoh fees and ocommissions
as would otherwise be peid him by the State for sueh
services,"
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Artiole 3902, Vernon's Annotated Texas Civil State
utes, provides in part as follows:

"Whenever any distriot, county or preocinet
offiocer shall regquire the services of deputies,
assistants or oclerks in the performsnoce of Rhias
duties he shall apply to the County Commissioners'
Court of his county for suthority to appoint sueh
deputies, assistants or clerks, stating dy sworn
appliontion the number needed, the position to
be £1lled and the amount $o0 be pald, Said appli-
oation shall be accompanied by a statement showing
the probable reseipts from fees, commissions and
oompensation to de colleeted by sald office during
the fiscal year and the probable disdbursements
which shell inolude all salaries and expenses of
said offioce; and said oourt shall make its order
suthoriszing the appointmeat of suoh deputies, as-
sistants and olerks and £ix the compsnsation to bde
paid them within the limitations herein presorided
and determine the numbsr to be appointed as in the
disoretion of said court may be proper; provided
that in pno cases shall the Commissionsrs' Court or
any member thereof attempt to influence the appoint-
mont of any person as deputy, assistant or olerk
in any office. Upon the entry of suoh order the
officers applying for suoh assistents, deputies or
olerks shall be authorized to appoint them; provided
that seid ocompensation shell not exoeed the maximum
amount hereinafter set out, The oompensation which
may be allowed to the deputies, assistants or elerks
above named for thelr services shsll be s reasonable
one, not to exceed the following smounts

" "
* & ¢ 9

You are respesctfully advised that under the facts
stated by you it is the opianlom of this department:

1. The oonstable is entitled to recelve his salary
:2& you should approve his salary warrants as long &s he holds
8 office,

2. Under Artiole 3902, V, A, ¢, 3,, {f the oconstable
dosires a deputy he is required &o file with the commissiocners’
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eourt an aprlication for authority to appoint as outlined Wy
the Article, The ecommissioners® eours may, if it desires,
grant the autbority end also set the salary of the de tty
within the statutory limit, %0 de paid out of the Officers’
Salary Tund of the eounty,

Yory truly yours
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