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Texas 3tate Board of Health
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Dear 3ir:
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5103, we considered the ques-~

tion of what 1} of-dompetent urindiction" under
parag»aph Xo. 25<f Rule #Ta, Article 4477, Vernon's Revised
Civil ¥ A ch Corbids the issuance of a certified
copy of ddath certificate wherein a child or an

adult is atatdd to be1llegitimate, "unless such certified
copy is ordeped-by a court of competent jurisdiction.”
Helther Article A44¥/7, nor any other provision of the Consti-
‘ »f, confers upon any cocurt apecific jurisdic-
tion to order the issuance of such certified copies, dut un-
der Section 8 of Article V of the Constitution of Texas, which
provides that the distriot court “shall have general original
Jurisdietion over all causes of action vheatever for which a
remedy or jurisdiction is not provided by law or this Consti-
tution,” we held that the district court has jurisdiction to
order the issuance of such certified coples. '
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In your letter requesting this opinion you point
out that, whereas the above mentioned prohibition against
the issuance of certified copies of birth records of 1il-
legitimates, vhich was contained in the original Vital 3tat-
istios Aot of 1927, is still retained, yet later amendments
suthorise the judge of the probate court to accept and ap-
prove the record of any birth or desth not previously reg-
istered, and authorige registrars to issue certified copies
of birth or death certificates, without in either case mak-
ing & distinotion betveen legitimate and illegitimate birth.
But this does not mean that the prohibitory provision has
been repesled by implicatton. The rule is stated thus in
39 Texas Jurisprudence, 212-213:

"In case of conflict between a general pro-
vision and a special provision deal with the
same subject, the former is controlled or limit-
ed by the latter; and this is so vhether the
provisions in question are ocontained in the
same &ct or in different enactments. In other
words, vhen a statute makes a general provi-
sion apparently for all cases and a specisal
provision for a partioular case or olass, the
former yeilds and the latter prevails in so far
as the particular case or c¢lass is concerned.

In such oircumstances, the special provision
or statute is regarded as though it vere an ex~
ception or provisd, removing something from
the operation of the general lav."

Section 16 of Article -V of the Texas Constitution

prescribes the oconstitutional jurisdioction of the count; court,

including "the general jurisdiction of a Probate Court.” But
wve knov of no lav bringing the issuance of a caritified copy.

of a birth certificate, of itself, vithin the general juris-

diction of a probate court, ‘

Section 22 of Article ¥V of the Constitution de-
clares:

"The legislature shall have power, by locsl
or general lav, to inorease, diminish or ohange
the oivil and criminal jurisdiction of county
courts; and in ocases of any such change of jure-
isdiction, the Legislature shall also conform
the jurisdiction of the other courts to such
change.”:
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Under this constitutional provision, a statuts con-

ferring original jurisdiction on county courts of Deaf Smith
County in oivil cases vhere the amount in controversy vas

00,00 or less was held constitutional, Canpsey v. Brumley,

Coum, ‘ppo) 55 8. W. (2d) 810,

In the case of Jones v, Nissouri-Kansas-~-Texas Rail-

road Company of Texas, 1% 3. W, (2d) 357, the Dallas Court
of Civil Appesls sald:

~ "Article 1956 {(17T71) (1169), R. 8. 1925,
readss ‘Subject to the tation stated in
this ohapter (Jurisdictional limitation), the
county court is authoriszed to hear and determine
any cause wvhich is cognisable by vourts, either
of lav or equity, and to grant any relisf vhioch
cg:ld'bo granted by sald oourts, or either of
then..

"It follows therefore that, ecounty courts
Bay exercise the pover of both lav and equity
courts in the trisl of any cause over vhich
they are given jJurisdiotion, inocluding, of
course, & condemnation proceeding, vhich is to '
be trigd and determined as any other oivil
cause.

But 1t is noted that in both of the cases adbove
oited, the county court had jurisdiction of the subject mat-
ter of the cause involved by reason of & specific constitu-
tional or statutory enactment. The county court, along with
the justice court, has dut limited jurisdiction in this
State. Jaco v. W. A. Nash Company, 269 8. W. 1089; R. O.
Kipp Company v. Anglin, 270 8. W.893. And ve do not believe
that the provisions of Article 1956, supra, are applicable
to any cause over vhich the county court is not given jwr-
isdiction by specifio statutory or constitutional provisions.

It is therefore our opinion that the county sourt
is not a court of competent Juriasdiction to order the issu-
ance of a certified copy of & birth certificate of an il-
legitimate person, and hence, that the State Registrar ias
wvithout authority to 1ssue such certified copy upon the or-
der of the county oourt,
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