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Honorable Cullen 3, Vence
County /ttorney

Jackson Jounty

W. Taxas

Dear Siy: 3pinfon No. 0=5109
nes ¥a

opinion of this departmsnt on L e ~tatad quastion roads
ia part as followst

Sestion 40 of the Steta Jonstitution

arpon ghall hold or exerdiee, at the same
ap” one ¢ivil office of emolument, GX=

ospt that pf dustios of the Pnaos. County C

sioney, Hotary Publie and ¢ « o "

In the cape of Gasl v, Townsend, 1li . W, ]
Judge Guines in thie opinion seems G0 lay down the arigintl
fnterpretation of Article 16, Ssotion LU of the Constitution,
znd used the following langusnget

"Any of the offices named in the excaption
say bo held with any other office, whether named
i the exocaption or not.”
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By the lawas of this ftate, constitational and stat~
atary, & person is prohibited fra ﬁnldlng nore than one oivil
office of emolummmt, (irticle 16, ‘sction 4O of the “tate
Constitution) exeept certsin offices of whioh that of the
Justioce of the peave is one. MHowever, our courte have gone
further and have extended the rule that ever where there is

8 specific exception to the rule of more than one office of
esolurent was in this oame, or where an office doese not pay

for his services to tho holdor thereof, that whare & person
goeks to hold more than one e¢ivil office and the duties af

the two offices are ingompetible, that suoh & person cennot
hold both offioces, a2nd the acogptasoe of the lattsr, or later
in point of time, is oonsxidered & vacendy or resignation of
thes offioe formerly held.

Applying these rules, the aourts have held in the
csse of lueya v, State, 63 8, ¥y {2) 699, that the justice
of the pemGe oan &lso bs a resorder in the corporation sourt
of the olty, &s Artiole 16, Seotion LO of the State Constitu-
tion doses not apply to :uailcca of the pekce and the duties
of the two offises are not insompatible one toc the other.
EZven though the two offices in the f{anquiry at hamd, tex assessor-
gollector of the i4na Independent Sghool Listriot snd Justiece
of thes peade, may be both oivil offices of emolurment, yet this
provision of the Constitution does not apply to jusnlcoa of
the pests, whers One person oould hold both offices unleas the
dutles of the saze ware lncospatible one to the other,

Though the line whioh distinguishes compatiblie and
inocompatible duties of sepsrate officos i» sometimes dinm end
difficult to dletinguish yet we are of the opinion that the
offiges 6f tax aassxsor-colleclor of the Fdna Indepanient
Sghool istrict and justice of the peuce are not fnoompatie
ble cns to the other und thet the same psrson can hold hoth
offioes at the stne time,

Offices are inoompatidle where thelr duties sre or
may be inconsistent or coafifsting, but not where thelir dutlies
are wiolly unrelated, or in no mamner Iinconsistent end are
never in asanflict, and where nelther officer is asccuntable
or under the dominion of, or ssbordinate to, ths other, or
kes any right or power to interfere with the othsr in the per-
fernance of any duty, State v, Merdin, 51 3. v, (2) 61§,

le v. Clen Fass Independent Sehool Distrist, 50 “, s (2)
375, Thomaa v. Abernathy County Line Independent School Iise
trict, 20C 3, ¥, 152, Texns Jurisprudence, Volume 3k, poee I51.
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_ In view of the foregoin: authorities, you =re re-
speotfully sdvised that it iz the opinlon of this department
that the justioe of the peace, incuired about,cen also lerelly
hold the ofrice of tax ensessor-oollector of end for the :3dne
Independent :chool “istriet, In other words a perscn oan holé
both the office of Justice of the penda snd the office of tax
assesaor-collector of the ¥dna Independent chool .‘istriat et
ths samg time,

Youras very truly
ATTURERY G AL OF TIZAG

LOAACLE L o
By

Ardell ¥illiams
"o LG5 Assistant
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