OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
AYTORNEY GENERAL

Honorable Brady Gentry, Chairman
Texas Highway Commission
Austin, Texas

Dear 8ir: ’ : Opinion No. O-

Be: whether itract or
otherwisé ¢ .
Roadt~Dig vy walve
partioipatioen ot sligible

honded 1ndebtédnes:

2 8674q 1~
1‘, v. Ac 0. 8. M

Receipt ig actknowlsdge you letter of March 5,
1948,,roqn.st1ng the opinion 0 't B8 department on the
following qnoations: : '

.aoting for ts;-r,or Sode naa'faad digtriot
:whereby the ‘Highwa ; fon agrees to dtsignato
‘and maintain_-Q_ a part of the System

2" in conaideration of
afrer by the Commiegsionerts

l right, present or future,

: ad Midtriot has or may have %0

, do: indebtedness created by the construction
bedome eligible for participation in the

*2. s afounty Cotmissioner's Court, acting either
for tha County or a defined road distriet, authorized
“to enterninto contraoct with the State Kighuny Commia-
‘sion, whersby it agrees to relinquish and wsive any
-and all rights, present or future, that it or the

.road distriot has or may have to havo such bonded
"indebtedness become eligible for participation in ’
“the County and Road District Highway Fund, in consider-
-ation of the direct benefits mPving to the County or
road district by reason of the dliesignation and
maintensnce of the road by the State Aighway Commission?*

NO couuuﬂ}:&ﬂou IS TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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Articles 6674q-1-5674q-14 of Vernon's Annotatad
Civi] Statutes are generally known as the Road Bond
Assumption Law, As you are aware, the law provides for
the esteblishment and maintenance of a Connty and Road
District Highway Fund to be administersd by the Roard of
County and Road District Indebtedness therein provided,
The purpose of this fund is to service and retire road
indebtedness of counties and road distriocts oligible
under the terms of the act,

Seotion {(a) of Article 6674q»7 provides in part:

*In addition to apd regardless of the other pro-
visions of thisg Act, all bonds, warrants or other
legal evidences of {ndebtedness voted, or issued
without being voted by a oounty, road district or
defined road district prior to January 2, 1939, in
. 80 far as smounts of same were Or may be issued and
the proceeds actually expended in the conatruction
of roads which are now a part of the" dosignatod -
- . Bystem of State Highways or which have eincé :
which may hereafter becono a part of the design :tea
Systen ol State Hig Y8 she e eligih :

Thus tha Lagislnture has apecirioally provided that
road indebtedness of a county or road distrioct voted or
.. issued prior to January 2, 1959, shall be eligible to par-
tioipate in the fund, upon the dnazgnation of the road as
& part of the State Highway Systen.

It 1s elumantary that oonnty eamuiaaiaaara' asourts,
road district, and all other political subdivisions of the
Stats are depondant entirely upon the legiglative word in
regard to their authority to make contracts. Since the
Legislature has plainly spoken to the contrary there can
be no doudt that neither the Highway Department, the Board
of County and Road Distriot Indebtednese, a conmissioners'
.eourt, nor a road distriot may t¥ contract or otherwise
waive the right of eligible indebtedness to partiocipate

&,



in ths :County and Road Distrioct Highway Fund, To hold
that such authority exiated, would be tantamount to per-
mitting by contract e change 1n the expressed intent of

the Leglslature,

Each of your questions is accordingly answered in

the nogative.

Jns:nnd

APPROYID m 87 1945
gerald ¢, Mann

_ ATTORNEY. GENERAL OF.TEXAS.

APPRUVED OPINION COMMITTEE
BY BWB CHAIRMANY

Very truly yours,

- ATTORNEY GENERAL OF TEXAS

By /8/

James D, Smullen
Assistant
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