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Dear S5ir: Opinion Ro. 0-5128
Re: An amendment to
tution of the 5tatc O Texs
by adding to Axticle ¥V tho :
of a new gegtion to be de-

s 1943, addressed
nsztl hns hcsn

B/ the present law
Propexty Eights,"

letter i u 4raft of the pro-
The proposed amendment

« ¥Yomen shall bave in all
rights with xen.”

Bedtion 15 of Article 18 of ths Comnstitution
rendsn}

A1l property, doth real snd personmal, of
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the wife, owned or claimed by her before
marriage, and that aoquired afterward by
giftt, devige or descent, shall de her sepa-~
rate property; and lewe shell be pasged more
clearly dotining the righte of the wife,

in relation as= well to her separate property
a8 that held in common with her rusband,

Laws shell slso be passed providing ror the
registration of the wife's separste property.”

In keeping with the mnndate of the above quoted
section of the Constitution with refersnce to community property,
the Legislature of this State enacted what is now Artiole 4619,
.Revised Civil Statutes, whioh reads:

wgec., 1. All property moguired by either the
husband or wife during marrisge, except that
which is the separate property of either, shall
be deocmeld tha common propsity of the husband
and wife; and all «the effects wiich the husband
and wife possess at the time the marrisge nmay
be dipsclved shall be regarded as common effacts
unless the centrary be latistnctorily

v e 8 SpOREG O By -the
and However, if tho-;uaﬁﬁf -
—._ve d'aappcaroa-ann his uhnranbouta shall
havo heen and remain uhknown to the wife con«
tinuou: for more than twelve months, the wife
shall after suoch twslve month period end until
_ the husband returns to her and ths arfidavit
: hereinafter provigsiiis made snd riled for record,.
- have full comtrol, management and dtspoaitinn of
the community proporty and shall have the same
Euwtra with reference %hsrcta as are conferred
lew upon the husband her acts shall be as
thoaa of a fhxe aolo. { ﬁn«rlearing om) _

"Set. 8. Ir the wife shall herearter dastrt to
a:eroiao any of the powers herein sonferred upon
ahe shall file a petition in writing unpder
ﬁ in the district sourt ¢f the oounty in which
_ the husband resided at the tine of sueh disap-
pearance, if he then resided in this State,or in
the distriet court of the county i{n whieh £h§
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‘wife resfded, if the husband waes a nonresident
‘of this £tate et the time of digappearancs, or
'of any county in which the community property
of part thereof is slituated in which petition
-the wife shall set forth the facts entitling
her to control, manege, and dispose of the com~
,:ggit{ property under the provisions of this

: Gle, : '

wfea, 3, After the filing of esid petition the
‘Judge of sald court shall ret the ssre down for
‘hearing, either in term time or vacetion.

mSec, 4. Notlice of the rfiling of =ald vetition

and the dete set for the hesrisg thereon shall

e issued by the olerk of the ocourt in which the
tition 1s riled «nd the sexe gshell de publisted

-in Bome newspnper.er‘general'circulation pub-~

Jdished in the county in which the petition is
itiled, 1f there be a newspaper-published in said
igounty, but 4f not then in the nearest county

' wheXrs s newspaper of generel circulation is pude

ol et R e

Aished, once in each week for two consecutive. .

‘the first of which publicetions shall be not
less than ten days prior to such date set for
isuch hearing. o _ .

i"gse, 5. If, upon the hearing of sald petition,

ythe judge shall be satisfied that the faots
ialleged therein are true, and that facts exist

. ;wbieh entitle the wife to control, manage and

dispose of the community property under the
Jprovisions of -Seotion 1 of this Act, he shall
make his order finding and setting out such facts,
jand thersafter the wife shall have the pzne powers

- over the community property as are conferred by

:1aw upon the husband, until the husband shall
have returned to the wife, and until sither the
husband or wife shall make and file for record

. 4n the offisce of the county clerk of the county

-4n which said petition was filed, his or herxr

affidavit stating the fact of susth return, 3aid

affidavit shall be recorded in the deed records

of eald county and mey be raguredled in the deed
records of other countliep in which the property
of sald community estate mey be sltuated.“

soke: prévivis” to ‘the-date sst for-sald hearing, =~

EET -
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The interpretation of the provision of this atatute
with reference to the control and disposition of community
property may be found in the following cases, Stone v,
Jacksogi 105 Tex. 3885, 210 £. N, 953; Koore ¥, ¥Wooten, 285
E. W. C.

It is our opinion thet the proposed constitutional
amendmant would oconfliot with the provision of the present
comminity property rights statute with respeot to the control
end disposition of cosmmunity property. Therefore, your.
question ia asswered in the affirmstive.

Ve wish it understood that this opinion ie ad-
draesed to the spescific quaation asked and is to be BO COD-
ﬂtmﬁ‘ - . ’

Yours very truly

ATTORNEY OENERAL OF TEXAS

By /o/
. o %o Pa. Mﬂ'
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