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Hoanorables John D. Reed, Coomissliocner
Burean of labox Statistios
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Dear $irs . Opinion No, V5142 ‘
' R Re: Interpretation ol Senate
: B1ll No, 129, Regular Sesa~
aion, A43th legislature.

_ This will ackoovledgs Auipt\pr your lctti:/ot re«
cent date requesting our opinish ox the above stated sudject.
Your specific Question rsiative thereto is:whether or not
hospitals ars wvithin the pnrvxg\v of vu:.u ALAV. '

d
Seotions 1 of :itd, Segate Bill 129 respoctive-
1y provide as follows;” NN , AR

~,
~

"No fomale siall-be wmployed in any factory,
mine, mill, yorkshop, hechanical or mercantile es-
t:bllshmant.‘Qothl, restaurant, rooaing house,
theater, moving pleture show, barber shop, beauty
shomudc drink or,‘food vending estab-
1ishmént, telegradh, telephtne or other office, ex-
preds 9r\5;an:portation gompany, or any State in- -
srituriony or-any othsr-establishment, institution
¢r epterpriass wtere females ares employea, for more
tkan nine (J) hours in any one calendsr day, nor ]
more than fifty-feour (54%) hours in any one calendar
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. "The four preceding 3ecticas shall not apply
: to astenograrbers and pharsacists, nor L0 mercan-~

f.\u tile establiabmen%ts, nor telaphone and telegraph

- companies in rural districts, and in citles or

! towas or villagss of less than three thousand {(3,000)
inhabitants as shovn by thoe last preceding Fedaral
Census, nor to superintendents, matrons and nurses
and attendants smployed by, ia, and about such ore-
rhans! homes as are charitable lnstitutions not run
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WMLD glansly
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of eXLraordidary emergencies, such as great public
calamitiss, or vhaere it Leccuss necesssry for the
rrotecticn of human life or property, longer hours
aay be vorked; but for such time not less than doublis

time shall be paid such female vith her conseat.”

Hospitals are not specifically snuserated a&s bLeing
sobraced within the terms of this Act, and, unless the phrase
"any other establishment, lnstitution or entarprise ¥here
fesmles are employed” s construed to so include hospitals,
they will act be w: thin the scope of this bill.

in statutory constiruction it is & well settled rule
of interyretation that 4n exceptiocn makes plain the intent that
the statute should apply in all cases not excepted. Sutherland
on 3tatutory Coastructlon (2ad Ed.) § 494, p. 923; Pirst Texas
3tate Insurange Co. v. Smalley, 111 Tex. ¢8, 228 8. W. 550;
Federal Crude 01l Co. v, Younteiee 0il Co., 122 Tex. 21, 52
3, W, {(24) 59. This 1is, in our opiloion, the proper coastruc-
tion to bs placed upon the Senate Bill under discussiom; that
it applies to all establizhments, lastitutions and enturprines
vhere females are employed save those spaclifically excopted
thersfrom by the provisions of this Act., 3uch a construction
certainly seems to bo an expression o8 the spirit of the Act
and further appears to be carrying cut the intent of the lLeg~-
islsture; that is, to limit the number of hours that females
may be employed within certaln specilied periods of time.
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7o further substantliata our opinicn, if such need
e necessary, we refer to ths fact that Jenate 3111 129 is de-
rivead in part from Articles 1563 to 1572, inclusive, of the
Penal Code angd Articles 5108 to 3172, luclusive, of Vernon's
Annotated Civil 3tatutes, which in turn were rapsaled by Jenate
B1ll 129 i1a order to make full use of cur maxinum manpover.
8 The text of these repealed srticles in which we are primarily
: interested in this discussion vere not altered or modifisd by

aaid Senate B1ll., Aas origénllly vritten these repealsd arti-
cles Gid notv exgept from their applicatioa superintendsats,

matrons, Or nurses and attendants smployed by, in, aad about
sush orphans! homes as are charitable institutions nct run for
prefit and not operated by the dtate. These are certalaly not
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types of vork as those enumsrated in the articles or in any
manner akin thereto, yet the Legislature deemed such work as
within the purview of thess statutes, for the Alst legisla-
ture speoifically excepted them Irom the application therecf.
This is further indicative of the fact that the statutes ap-
ply to all establishments, lastitutions and enterprises where
g;males are employed save those specifically excepted there-
om,

Submitted vith your request was the suggestion that
the doctrine of ejusdem generis furnishes the correct rule of
conatruction with regard to 1t question under conslderation.
That where there are general words folloming particular and
apecific words, the former must be confined to things of the
same kind, and hospitals, not being of the classes enumerated
in Senate Bill 129, are not vithin its scope. As pointed out
in Sutkerland on 3tatutory Construotion, pages 842 and U343,
rules of interpretation of statutes are only intended to aid
in ascertaining the legislative intent and not for the purposs
of controlling the intention or of confining the operation of
a atatute within narrover limits than vere intended by ths
lawmaikers. In reading the b1ll under dliscussion, it clearly
appears to have been the intent of the legislature to regulate
the number of hours which females may be employed in any and
all enterprises save those specifically excepted. ¥Further-
more, the doctrine of gjusdew generis aprears to have no ap-
plication vhere ths specific vords are not of the sams naturs.
We quote in part from 3ection 409 of Endlich on Interpretation
of 3tatutes: . .

"Further, tho general principle in qQueation ap-
plies only where the spscific words are of tha same
nature. Where they are of different genera, the
meaning of the general words remain unaffected by
its connection with them, , . ."

An examination of Section 1 of Senate Bill 129 will show that
tha classes of enterprlses enumerated are entirely indspendent
of each other and of & wvholly different nature. They are not
lizited to one genus, 32uch &8 factories, but to numercus and
different genera, such as hotely, reataurants, telegraph of-
ficas, thesters, &nd bvesuty shopa. Therefore, we believe the
doctrine of ejusdem generis is not the proper oonstructica to
be used in interpreting this bill,
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It is the opinion of this department that 3enate Bill
129 applies to all establishments, instltutions and enterprises

save those speciflically excepted, and hospitals, not being list-
ed among the exceptions, are vithin the purviev therecf.

Yours very truly
ATTORNEY GENERAL OF TEXA3
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