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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GrRALD €. MANN
A1 TORREY GENERAL

honorable Geo, K. S
Comptreller of Public Accounts
Austin, Texae

Dear Lr. Sheppards

d to the General
der the provia-

erate ension Fun
by Soction 4 of &

e Compircller of Pablle Accounts

reasurer are herchy authorized

ockhy to \tranafoer $1,Mﬂa000.00 from
atg/'Pension Fund to the General

ng 4 credit to ithe advancement here-
kaidd by the teneral Rovenue Fund for the
support and maintepance of the Confoderate Veter-
ans' dome ani the Confederate Womans' fome,¥

The Confederate Pensicn Pund is provided by Article

3, Sectlon 81, of the Conmstitntion of Texas. 7This Sectiom of
the Constitution provides in part ag foliowsy

HO COMMUNICATION 15 TO BE CONSTRUED AS A DEFARTMENTAL DRINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRYST ASEISTANT
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¢, ... The Lepgislature may grant aid

to indigent amd disabled Confederate soldiers
and sallors under such regulations and lirita-
ticns as vay be deemed by the Legislature as
expedient, ani toe their widows in indigent
circunmstances under such regulations and licdta-
tions as way be deemed by the Legislature as ex-
pedient; t0 indigent ani disabled soldiers who,
unler special lavs of the Etate of Texas, during
the ¥War botween the States, served in organiza-
tiong for the protecticn of the frontier agalnst
Indian raids or hezxican maraulders, and to indi-
gent and disabled soldiers of the militia who
wore in active service durdns the War betveen
the States,; and to the widows of such soldiors
who are in indigent clrcumstances, and wvho are
or pay be eligible to receivo aid undor such
regulations and limitations as may be deomad

by the Legislature as expedient; and also grant
for the establishuemt and paintenance of the
liome for said goldiers and sallors, thelr wives
and widows and women whe aided in the Confederacy,
under such regulations and limitations as may be
providoel for by law; provided the Legislature
may provide for husbandi and wife to remain te-
gether in the bhame. There is hereby levied in
addition to all other taxes herctofore permitted
by the Constitution of Texas, a state ad valorem
tax on property of aeven ($.,07) cents on the one
bundred (9106,00) dcliars valuation for the pur-
pose of creating a speclial {und for the payment
-of pensions for services in the Confederate Army
and Navy, 'rontler organizations and ihe militla
of the State of Texas, and for the widews of euch
scldfers serving in sald armles, navies, orgamiza-
tions or militiay pravided that the Legislature
may reduce the tax rate herein levied., ., . . "

The tax authorized by thle Scotion of the Consti-
tution is specifically for ithe purpose "of creating a specinl
funi for the payment cf pensions,® A pension is & periodic
allowance of poney granted by a govermient for services ren-
dersd, in particular tc a seldier or saller in commection
with war or rdlitary coperations. korse v. Robertson, ¢ Haw.
105, 1v4; State ex rel ¥Wander v, Kimmel, 266 lio, 611, 188
8. ¥, 10671 kedford v. White, 108 Colo. 43¢, 108 Pac, (2)
480G, 47‘; United States v. Hall’ o8 U. 65, 343, 350, 26 L.
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Ed. 180; Webster's New International Dicticnmary, 2d edition.

The language of the Constitutien is presumed to
have been chosen with more c¢are than that of any other
leglsjation. Alexander v. State, 84 Crim. Rep, 75, 204
5. W. 644; ©ox v. Robinson, 105 Tex. 426, 1850 8. ¥. 1140,
Plain and definite words of the Constitution, therefore,
are to be taken in thelr ordinary meanming. Keller v. State,
87 8. W. 660, 1 L. R. A, (NS) 489, The language sclected
by the framers of the Constitution, when its meaning is
clear, controls the court in interpreting it. Ex parte
keyer, 84 Crim. Rep, 288, 207 8. W, 100, Where words used
in a constitution are plain and unapbiguous, there ig no
occasion for construction.

The Confederate Pension Fund authorized to be
created by Article 3, Section 51, of the Constitution,
is a constitutional special fund which may be applied
only to the purposes for which, under the constitutional
provision, the fund is created, to-wit: %The payment of
pensions ,* The application 'of such fund to any other pur-
pose than that authorized by the constitutional provision
is expressly prohibited by Article 8, Section 7, of our
Constitution, which providess

®"The Legislature shell not have power to
borrow, or in any manner divert from its pur-
pose, any speécial fund that may, or ought to,
come into the treasury; . . . .*

Of this section of the Constitution, the late
Chief Justice Cureton salds

"There are various special funds named in
the Lonstitution, such as the School Fund, et
cetera, and the purpose of Section 7, Article
8, was tc prevent their diversion. These
speclal funds, of course, can not he diverted.
e s o« «" Brazos River tcngservation & Reclama-
ticn District v. hcCraw (Tex,) 21 8. W. (2)
8665. S8Sec, also, Carroll v. Williams, 100 Tex,
186, 202 8. ¥. 504; Lawson v. baker (Civ.Apps.)
220 5. ¥. 260.

Expenditures of the State involved in establishing
and maintaining the Confederate Homes do not constitute ®the
payuent of pemnsions,® Since expendltures from the General
Fund for these purposes were not made for the purpose for
which the Confederate Pensicn Fund was created and authorized
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te ke expended by the Comstitution, reimbursement of
the Gteneral Fund from the Coenfederate Pension Fund for

such expendlitures is prohidbited by Article 8, Secticn
7, of the Constitution,

Very truly vours
ATTORNEY GEHEKA!, OF TEXAS

oy kit

R. ¥. Fairchilad
Assistant

RWF~AR

APFROVEDATG 10, 1948
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