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Honorable Oleveland Davis Overruled | by .23 ) 11-2.-—v

County Attorney
Bragoris County
Angleton, Texas

Dear 3ir:

dutriot or appoint-
commissionsrs’

!our letter or\ggl 7. requesting the opin-
ion of this 4 /0\ above ‘gtated qusstion, reads

ia County, Texas, are to

voters of such dis-
“Commissioners® Court
‘mt,, ..

;rutian thi:ngutrictrwn or=
» Yoars ago therefore, any
vrortl.z‘él olntment of the
firat tern o.t offiee would not
congideration here. It has Deen the
practice the co-uniomrs' Court of Brasoria
County, Texss, since the organization of this
dutr.tot to appoint all of the oruuu, inclugd-
ing the Chairman of such distriet.”

The Brazos River Harbor Navigation Disgtrioct of
Brasoria County, Texzas, was one of ths defendants in the

HO COMMUNICATION {3 TO BE CONSTRUED Al A DEFANTWENTAL OPINION UNLESS APPROVED 8Y THE ATTORNEY GENERAL OR FIRST ASEISTANT
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case of Smith, et al., v. Wilacn, et al,, 13 Ped. {24) 1007.
With refersacs to the constituticsel and gtatutory provisions
under vhich said district vas created ve quote from the above
mentioned case &s follows: .

n
s e & s

"ssction 59, art. 16, of the state Constitw-
tion, is the expression of the publiec polisy of
this state for the conservation and development
of all its natural resources, insludiag the navi-
gation of its msany inland u%ou. and the utiliza-
tion of its long and favoradble coast line. It
declares: '

"iThere may be oreated vithin the state of
Texas, or the State may be divided inte, such num-
ber of coaservation and reclamation distriets as
say bs determined to be sssential to the acoom-
plishnent of the purposes of this amendment to
the Constitutiom, whieh distriect shall be goveran-
mental agencies and bodies politio and oorporate
with suoch powars of government and vith the an-
thority to exereise such rights, privileges and
functions oconcerning the subdject-matter of this
smendment as may be comferred by law,.'

"The Legislature is suthorized and direct-
ed to make provision for the ¢reation of the die-~
trict and the levy and collection of the taxes.

"To effectuste this comstitutional mandate,
the Thirty-Ninth lLsgislature snasted the law um-
der whioh the Davigation district was formed.
This act, shapter 5 of the Aets of the Thirty-
Ninth lLegislaturs, also found in R, 8. 1925,
fully and in datail sets out the procedure under
whioh this district vas organised, provides for

erg? gSourt on s W

s hyazing, bafons s uSBReL BT the cammieaies
had after notics, at whieh hearing those for and
ageinat the distriet had the right to contest o
to contend for its creation, and offer testimony
in favor or against the distriet, to show that
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the proposed improvement or improvemsnts would or
‘would not be of any publio benefit, and would or
would not be fesaible or practicable, and as to
any other mstters pertaining to the distrioct.

*It provides that the dounty commissioners?
court shall have exclusive jurisdiction of the
hearing, and shall detsrmine all e¢onteatz and od-
Jections, and all matters pertaining to the orea-
tion of the district, and all judgments oF dedi-
sions rendered Dy the court shall be final, and
it expressly authorises that court to adopt, re-
Jeot, or change, a» it deemed best, the proposed
houndaries.

"It Q%roudn minutely and in detail for the
holding an election, for canvassing and de-
slaring the result of 1t, the issuanceof bonds,
and the lsvy of ad valorem taxes to pay therefor,
and speaifically authorises the distriet to oo~
operate vwith the government of the United States
An matters of any proposed development,.”

Chapter 5 of the Acts of the Thirty-ninth legisla~
ture is brought forth in Vernon's Annotated Civil Statutes as
Artiole 8263h.

Seotions 3, 13 and 16 of Article 82063h, Vermon's
Annotated Civil Statutes, read as follows:

"$ec, 3. In the svent the boundaries of the
proposed district shall includs a oity or cities,
or & part or parts thereof, acting under special
charter granted by the Legislature, the hearing
aof said petition, hereinafter provided for, shall
be had befors the county judge and tie members of
the commissionsrs' court and ths mayor and alder-
men or ocommissioners, Sa the ocsse MRy be, of said
aity or cities; and said persons 1 constitute
& board to be known and designated &z the navige-
tion board, to pass upon the petition aforesaid.
Bach individus)l member of saild board shall De en-
titled to a vote. A majority in number of the
individuals composing said board shall constitute
a Qquorum, and the action of & majority of the
quorum skall control.”
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“Sec. 13. After the establishment of any
navigation distriot, as herein provided, the com-
missioners' court, or navigation hoard, as the
case may be, mxi appoint three narvigation and
canal commissionsrs, all of whom shall be resi-
dents of ths proposed navigation district, vho
shall be fresholé property taxpaysrs and iogal
voters of the county, vhose duties shall be as
hersinalfter provided, and who shall each receive
for thelir services sush compensation as may be
fixed by the commissioners! court and made of
record. 3ald navigation and canal commissiocners
shall hold office for the term of two years, and un-
til their successors have gqualifisd, unless sooner
removed by the msjority vote of the county com-
missioners, or navigation board, as the case may
be, for uirculnca or nanfeasanss in office.
Upon the expiration of the term of offiee of
said navigation and canal coimissioners, the
commissiocners' court, or pavigation board, as the
case N8y De, shall appoint thelir successors by a
nejority vote., Should any vacanoy ocesur through
the death or resignation or otherwise of any
commissionsrs, the same shall ba filled by the
comissioners' court, or the navigation board,
ss the case maYy de,"

“Seo. 16. 3aid commissionera shall s&lso or-
ganise by electing one of thelr number chalrman
and one secretary, and tvo of the commissioners
shall constitute a quorum, and a conourrence of
two shall be suffiofent in all matters pertaining
to the busineas of said distriet.”

When you refer to the officeras of the Brazos River
Harbor Navigation District of RBraszoria Count zmt e &g~
sume that you RRe referring to the thres nniél ion and canal
commissioners of said navigation district. Your letter does
not indicate whether cor not the bounldaries of the navigation
distriot include & city or oities, Or a part or parts there-
of, a&cting under speciel charter granted by the lLegislature.
In the sbsence of any statemant to the contrary, we assume
that there is no navigation board of aaid district as men-
tioned in Seotion 3 of Article 8263h, supra.
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In viev of the foregoing statutory provisions it is
our opinion that the navigatioa and cansl conmissioners of
said navigation district should be appointed by the occmmis-
sioners! court of Brazoria County. ZThere is no statutory au-
thority suthorising the Qualified voters of said navigation
district to elect the navigation and canal commissioners.

It is noted that you state in effect in your let-
ter that the commissionsrs*® court tg:ol.nh the chairman of
such district. With reference to ¢ foregoing statements,
it is our opinion that under Section 16 of Artiele 8263h,
supra, that the chairsan should he selected as provided in
sald Seotiod 16 and that the commissioners' cowrt has no au-
thority to designate the chairman.

Yours wery truly
ATTORNEY GENRRAL QOF TEXAS

(el bbb

Ardell Villiams
Assistant
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