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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
Geratn G, MANNK
ATTORNKY GEMERAL
Honoradble 3ildney lLatham
Secoretary of 3tate
Austin, Texas
Dear 3ir: Opinton No.
Ret Privilege ¢ Ag-

"Oonaequan 'y W€ :
offiocer, be h : en and wutherity state~wide
. Y, municipality,
subdivision of
this State ey

Artiole 7089 ting to thd examination and use

¢ of the laws of this

1 ‘may' advisedly ia the
xise we feel that the nere

g an ofrioer of this State charged
='ent of 1ts laws does not oonfer
thority upon him with respect to
] -f franohise tax reporta. Rather,

: his privilege to make such an examination
is lin y the requiremsnt that the purpose of
such exatdimition be reasonably related to the en=
forcement of the statute or statutes within his
ocharge, A demonstration of such relationship is

we feel, & necessary prerequisite to an eznmination
of franchise tax reports by such an offiolal, . .
We shall, of course, be pleased at any time to glve
you our opinion as to whether any specific offiocer,
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or group of officers, is, with reapeot to any
51vag gaw, inocluded within this portion of Artie
ole 7089."

These remarks wera directed to that portion of Artiele 7089,
V. A, C, 8., vhich forblds oxaminations, disolosures, or
uses of franchise tax reports except "for information of any
officer of this State charged with the anforcement of its
lews, including the Comptroller of Publioc Acoounts, State
Auvdltor and the State Tax Commissioners.”

In your letter of May 20, 1943, requesting an
elaboration of these remarks, you state:

L
s ® s o

"Specifically, the County Tax Assessor and
Collector of Zarris County, Texas, has requested
permission to examine the franohise tax reports
of numerous corporations owning property and
otherwise doing business in Harris County, in
quest of information intended to lead to the
discovery of additional taxable property values
for ad valoraem tax purposes that might othsrwise
egocape assessment in such county.

"The oity mansga of the oity of Longview
Texas, has requested access to the franchise fax
report of one partioular sorporation for the pur-
pose of attempting to discover taxable asseta of
the corporation in question for the purpose of
asasessing same for olty taxes., He quotes, in pars,
Section L5 of the Charter of the olty of Longview,
with reference to the duties of the oity manegerxr
as follows:

"$to gas that the laws and ordinanoes are
enforced,*

*In the light of the above faots, and Dy way
of elabvoration upon your prior opinion above re-
Terred to, please advise this Department upon the
following inquiriest

*l1. Is the County Tax Asseasor and Ool~
lestor of Harris County entitled to oxamine
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franohise tax reports in this office for
the purpose of dlsoovering taxadle values
for ad valorem tax puifoaos that night
otherwlee esocape taxation?

*2, In the event your answer to question

number one is in the affirmative, may a

general examingtion of the ropor%s of all

oorporations owning property or otherwise

ggingdbusiness in Harris County, be per-
tted?

*3. Ia the City Mansger of the city of
longview, Texas, suthorized to e ne
the franohise tax report of a corporation
for the purpose of dlsoovering taxadle
property for eity tax purposes?

" n
. & & e

Under Chapters VII, VIII, IX, X end XI of Title 122
of the Tevised Civil Statutes, ocounty tax ssseasors and cole
lsctors are charged with a host of duties and responsidilities
in oonnection with the discovering and mssessing for 8tate ad
valorem taxes of propsrty located within their respeoctive
oounties. Yith respeot to such duties and responsidilities
we feel that these officials olearly are "officexrs of this
3tate ocharged with the enforcement of its laws,” &ince the
purpose of the request of the County Tax Agsessor and Uollec~
tor of Harris County i3 pertinent to his dAuties in oconneetion
with State taxes, we feel that he is privileged to examine
the franohise tax reports of oorporations doing business or
owming property within his county. Consequently, the rirst
two questions gtated in your letter are answered in the af-
firmative. This oonolusion is in aceord with en opinionm of
a previcus adminisiration of this department, which opinion
was written by Assistant Attorney General Mauriese Cheek, dated
Deocember 31, 1931, and addressed to Honorable Moore Lynn,

The faot that the use of suoch reports for the discovering and
assessing of land for State ad valorem taxes may also result
in sueh land being discovered and asssssed for county, school
or other 1loocal taxes in no way alters this conclusion. '

' Your third question raises a more serious problesl,
Cities and towns operating under the general laws are author-
ized to pass such ordinances as may be deamed proper for the

levying, laying, imposing, easessing end colleoting of taxes
(Article 1041, ﬁ.c.a.), while home rule cities are authorized
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"to provide” for similar matteras {Subdivisions 8 end ¢ of
Apticle 1175, R.0.S.). Although 4n levying such taxes muni-
cipal corporations act not by virtue of an inhersnt power
{Corfee v. Castleberry, 258 3., 7, 889, 272 3, W. 767), but
rather by ¥irtue of an authority delegated to them dy the
State (0llivier v. City of Houston, 54 3. W. 940, cert, 93
Tex, 201, 54 S. ¥. 943), the teaxes so levied and ocollected
inure only to the benefit of the oity or town involved, and
the State has nc direct interest thsrein., Moreover, the
muniolpal officers charged with the levyinz snd colleoting

of munioipal taxea, the aseessor and collector (where one
exists, see Articles 977 and 1175(1) R.C.S.) and the board

c? aqualization or other comparable body, have no duties in
conneotion with any taxes which benefit the 3tate or which
are levied by State.law, See Articles 1044-1060 R.C,.S,

“thile Articles 7337 and 7343 ®.C.S., permit incorporated
cities and towns to adopt the proocedure established by Chap-
ter X of Title 122 for the colleotion of delinguent taxes,
such oities and . towns procsad thersunder by way of adoption
only and their proceedings sre directed solely at the col=-
lection of municipal taxes, Thus the only points of coantact
betwesen the State and taxes levied by municipalitiecs are

that the State delegatea the power which makes poassible such
taxation and that the State parmits incorporated oltles and
towns to adopt and utilize for thelr own purposes the maohin-
ery which the State has astablished for the collection of
delinquent taxes, No munioeipal taxes are levied by State
law; no suits therefor are maintained in the name of the
‘5tate} no manicipal taxes arse levied or oolleoted by offi-
oers of ths State zovernmenti and no munioipal offfiolals aild
in any way in the levying or collecting of State taxes. ¥e
fae]l that these contacts are too slight to enable us to say
that the texing anthorities of a muniecipality are "officers
of this State charged with the enforoemont of its laws,”

This oonolusion i{s in acoord with an opinion of a previous
administration of this department written by Assistant At~
torney General Neal TFowers, dated June 4, 1932, and addressed
to Mra, Jane Y. MoCallum, and is in oonfliot with a like opine
{on writtan by Asalatant Attorney General A, R. Stout, dated
lay 17, 1934, and addressed to Honorable ¥, ', Heaths The
persuasiveness of the disocussion accorded this problea in the
former opinion is heightened by the fact that neither was this
digoussion challenged nor was this opinion elither olited or
overruled in the latter opinion,
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Consequently, even {f we assume without disoussion
that Section 45 of the Charter of the City of Longview, quoted
above, vests the Clty “*anager with a direct interest in the
asasessaent and oolleotion of the texes of thet City, such as-
samption would evall him nsught sinoe no officer oconoerned
solely with municipal taxes falls wlithin ths privileges acoord-
ad by Artiocle 7089, Your third question is therefore answered
in the negative,

Trustine that the foregoling fully anawers your in-
quirieas, we are

Yours very truly
ATTORNEY CENFERAL OF TEXAS

R iy Re Dean Moorhead
Aasistant
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