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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C, MAKN
ATTORNEY JENERAL

HSonorsble Geo, W, Cox
State Nealth Officery

Toxas 8tate Board of Hsalth
sustin, Texas

Deay Bir: Opinion ¥e. O

ty of engin
for ecortais Wn~

of. Ergineering
by Texss State
ll'ho

July 1, 1948, your requested
hat eertalin eaploysss of
te Board of Nealth

. 8} and you were kind
el deseription of the aetivi-
ties of your X 2, together with ar organiza-
tion shart desoridic duties of the engineers, chenists
and direots ia the e of that Division., ¥e Rhave

enoughk 1o sapply :

also rea ;:puctt you enslossd, one
eatitl sions X - paration, Sudalassion and
Appro : wrége Syatens,” ca& tha other,
- Jabaitting Plans Pertainiag te Palblis Water
gnpgl 8 Puritication Plants - Water Distridution
yste

iaforaation supplied, we undserstand
Engineeping Division of the Texas State Boaxd of
Bealth 18 unddr the direct supervision and direction of a
Techaleal Supervising Engineer aud & Ohlef Zogineer., These
two st are registered professional engineers, lissnsed by
the Btate Board of Registratioa for Profeasional Xngineers,
They supszvise $the work of ten seotions entitled Coordinating
Enginser for F.¥.A. Frojects, Malaria Contrel, Industrial
Eygione, Stream Pollutioa Oontrol, Shell Fish Control, Balt
¥ater Pollution Contrel, Dengus Coatrol, Bedding Diviaion,
Compunity Banitaetion and Distriet Enginears. The employees
in sach of these seotions report through the Chief Inginesr
to the Teochnlosal Supervising Kknginser, who supervise the
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work of all engineers, chemiate, seetion supervisors and
directors.

The work of these eaployaes involvesoonsultatiom,
{nspection and surveys, analyses, eritfeisa and suggestions
with the end of the lmproveaent of the puadlie Realth, 1Is
this eonneotion, we note thet:

"“The Divisien of Sanitary lnfincortng
does not prepare plans, specifications, eon-

traot doounents and estimates, supervise and
jospect the mechanical features of private and
public utilities, structures, duildings, magh~-
ines, equipment, processes, works or projects

a8 defined in Beotion £ of the Aot referred

to. Our inspectfon eof structures is for the
purposs of determining their sanitary and heslth
fanctions., Construction plans, spesifiocations

and estimates for water works, sewers, water

and gewage treatasnt plants, and other sanitary
structures and deviees ars sudaitted to the
Ingineering Division for eonsultationm, eritiec-
isx, suggestions and review, Weo Q0 not ilupress
upen plans and specifications e seal of approval."

Under Seetion ) of Article 38714, V,A.C.B,, {t is
enlawful for anyoue %6 praetioce or offer to pruoties professional
engineering without firet seeuring a license as a professional
engineer, or being exempt therefrom under the teras of the
ln;intorins Registration Aet.,

Section R of the Act defineg the practiocs of »rofes~
sional engineering ast

*The practice of professional engineering
within the meaning and intent of this Aet izelcdes
any professional service, sush as oonsultation,
investigation, evalustion, planning, designing, or
responsible supervision of oonstrustion {m eonnec-
tion with sny pudblie or private utilities, strue-
tures, buildings, machines, equipment, processaes,
works, or projeets, wherein the publie welfare,
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or the safeguarding of life, heslth or property
{s soncernsd oy involved, when such professiconal
service requires the appilottlon of englneering
prineiples end interpretation of engineering date."”

Subdivision (o) of Beotioa 20 of the Aot exeapts
from Tegistration:

"An saployee or a subordipate of & person
holding a cersificate of registration under this

Aet, * * * pro 4, his practice does not inslude
fiigggslglg ghal eaign or supervision,
phasis supplle

Clearly each of the employees desoribséd in your
letter are subordinates of the Technical Buporviling Kagineer
and tbhe Chief Engineer, both of whom you state are Registored
Professional Engineers., It follows that under Section 20 {e)

"of the Inginesring Registration Aet the employees are exempt
from registration unless they have “responsible charge of da-
sign or supervision® of construoticn. Under the facts sudb-
mitted the work of your SBanitary Enginecering Division &ces
pot fall within the proviso underscored in the last quotation
above. The Divisicn does not prepare plans or specifications
aor does it supervise the construction of buildings, works snd
processes.

It is, therefore, our opinior that under the feots
submitted ,the engineers, chclilt- and other employees of the
Texas State Board of Health whe work unler the supervisiom of
the Techniocal Zupervising Xngineer and the Chief Xngizeer are
exenpt from registration «s professionesl engineers.

In aceordance with the requests eontained i{n your
letter, we are returning to you the"REGISTIRID PROFESSIONAL
EXGINEERS JULY 1942 ROSTER."

Yours very truly,

%‘;};Mm i | ATTORREY GENIRAL OF TEXAS
1
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