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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C: MANN
ATPORRSY GENERAL

i

i

Honorable Traylor Russell
District Attorney
- Mt. Pleasant, Texas

Dear 3ir:

power

agse and lease landa,-puébhaae,
xpend plants, and purchase

"The corporations so organized are known as
defense plant corporations, Such a corporation
wad orgsnigzed for the purpose of constructing on
lands acquired located in the South part of Morris
County, & plant for the purpose of smeltering iron.
The coprporation is now, and has been for some tinue,
engaged in the comstrucstion of this plant.

"By virtue of executive order Ko. 8972 under
date of December 12, 1942, the 3ecreitary of War
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and the Secretary of Bavy vere authoriged ‘to es-
tablish and maintain military guards and patrols
and to take other appropriate measures to protect
from injury and destruction certain strategiloc
premises materials and utilities, all of which
are set out in Cir, 15 lssued by the Wsr Depart-
ment under date of March 17, 1943. This circular
further satates,

"tAccordingly, the Secretary of War direct-
ed the military organizatiocn of plant guard forces
as Auxiliary Military Police.'!

"It is further provided in the circular men-
tioned above that these members of the Auxiliary
Police shall take an oath of office, & copy of
vhich is enclosed herewith and the circular furth-
er provides that these Auxiliery Military Police
shall) be subject to call at all times for military
use in any emergency.

"¢the Defense Plant Corporation in Morris
County has employed a number of these Auxiliary
Police to guard 1its premises and materisls. The
majority of these men are locs&l men, living in
the vicinity of 25 miles of the place of their work,
Each is armed with a pistol which must be provided
by eeach individual. Under instructions of the
corporation officers of this unit, these men have
been carrying these pistols with them from their
place ¢of residence to their work, They do not
carry these pistols on their person while going
to and from their work but are required to carry
them not loaded in their vehicle in which they may
be traveling and in the event they lesave this ve-
hicle for any purposs, they are instructed to leave
the gun in the automoblle. They are further in-
gtructed that in traveling to and from their work
to their place of residence that they must travel
the most usual directly traveled road. Recently,
the Sheriff of MNorris County arreated one of these
Auxiliary Nilitary Police and filed charges
against him under Art. 483, Chapter 4, Title 9,
P.C. of Texas. This man so arrested and charged
vas at the time of his arrest traveling from his
place of residence to his place of work.
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"Based upon the foregoing facts, I ask of
your department an opinion in regard to the fol-
lowing:

"1, Are the members of the Auxiliary Mili-
tary Police authorized to ocarry concealed veapons
at any and all times, regardless of whether they
be traveling to and from their place of residence
to their place of work?

"2. If the above Question is ansvered in the
negative; then are the members of the Aux{liary
Military Police permitted to carry at all times
goncealed veapons vwith them from their place of
residence to their work?

"I enclose herevith a copy of circular 15
vhich has been delivered to me and kindly ask that
you return this circular along with the oath of
office with your opinion,

L n
. » s 9

We have carefully read Circular Ko. 15, issued by
the War Department, Headquarters, Army Service Force, Washing-
ton, D. C., dated &s of March 17, 1943, pertaining to Auxili-
ary Military Police, together with the Agreement betveen the
United States of America and the plant guard.

We are setting forth certain portions of said Cir-
cular No. 15, vhich we feel are pertinent and have &an important
bearing on the igsues involved.

On page 1, the purpose of the Auxilisry Military
Police 1is stated as follows:

"l. . . . The purpose is to inorease the
authority, efficlency, and responsibility of guard
forces at plants important to the prosecution of
the war, and though military training to provide
auxiliary forces throughout the United States to
supplement the Army in wartime emergency situations."

The mission of the Auxilisry Military Folice is pro-
vided on page 2 and from which the following 1is taken:
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"2. Mission of the Auxiliary Military Police.
-- a, The mission of a guar% force of Auxiliary
Military Police is ---

"(1) To provide internal and external pro-
tection of the plant against sabotage,
espionage, and natural haszards.

*(2) To serve with the Army in providing pro-
tection to the plaat and its environs in
emergency situations.

"b. An emergency situation in which the Auxil-
iary Military Police may be cslled upon for military
service may arise from flood, conflagration, or
other disaster; internal disorders hazardous to
property or production important to the prosecu-
tion of the var; enemy action by air raid; fifth
column activities; paratroop attack or invasion;
or it may arise from any other ocondition or cir-
cumgtance involving the plant or its community mak-
ing it necessary to place in operation one or more
of the emergency plans of the War Department or of
the Service Command. :

"e. A guard force or any member thereof,
vhether on or off duty, may be assigned to duty
in an emergency &t places other than the premises
of the plant normally served, provided only that
in the opinion of the plant guard officer or other
representative of the Army in commend such assign-
ment will contribute to the protection of the guard
force's own plant and its environs or to the pro-
tection of its production.®

On page 4, wve find the following language:

"5 + « » QGuard forces vhich have not been
organited as required {(see par. 1, attached let-
ter) will be assembled at the oariieat practicable
date by the plant management &t the request of the
plant guard officer. At this assembly the Arti-
cles of War as prescribed by Article of War 110
will be read and exglained to each member of the
gwd force. s o .
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The circular reads in part as follows on page 5:

"The Auxiliary Military Police, immedistely
after the Articles of War have been read and ex-
plained, will be impressed with the fasct that the
Government of the United States is directly inter-
ested in the securlity and proteotion of the plant
and its production as essential to the successful
prosecution of the war. . . .

5. The Government of the United States re-
gards the protection of this plant and its produc-
tion as essential in the successful prosecution of
the war. The Auxiliary Military Police are ordered
to provide this necessary protection and to ward
off danger or threat of danger of any kind and from
any source. If force must be used to accomplish
this result it will be used only to extent reason-
ably necessary."

The following appears on page 7:

"The Auxiliary Nilitary Police are supplement-
ing the Army of the United States in & vital task
of proteoting war materials and var produotion
facilities. Attempts to intimidate them or to
reduce or nullify their efficiency, or interfere
with the performance of their mission, may oconsti-
tute & violation of Federal a&s well as state crim-
inal lawvs., Vhen such incldents are suspected, an
inquiry will be made and a detalled report will be
sent immediately through channels to the office of
the Provost Marshal General as s banis for request-~
ing an investigation or prosecution.”

On page 9, we find as follovws:

"Because the mission of the Auxiliary Mili-
tary Police includes service with the Army (see
par., 2b)}, the laws of war require that members wesar
diltinctive insignia or marks capable of recogni-
tion at a distance., By vearing such insignia or
marks members serving with the Army will be recog-
niged as legitimate troops and not deemad irregulars
or guerillal. s & 0
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Then, on pages 10 and 11 we quote in part:

"fhe Auxilisry Military Police must be armed
wvith appropriate weapons furnished by the plant
managemsnt if such arming i3 recommended by the
plant guard officer. Any sidearm, rirfle, or shot-

gun may be an appropriate weapon depending on the
circumstances. . . .

"The Auxiliary Military Police, as agents of
the Federal Government will not be subject to any
state or municipal requirement which conflicts
with their wartime duties. A member of the Auxil-
iary Military Police rsquired to be armed in per-
formance of his duties will not be compelled to
obtain a license, permit, or bond to possess small
firearms in order to comply with local statutes or
ordinances. 3tate authorities have concurred vhen
this question has been presented. %The full co-
operation of state and local authorities will be
obtained and local requiremsnts mot unless a satis-
factory understanding is reached.”

Certain portions of the Agreement between the United
3tates of America and plant guards are as follows:

" « o the United States is approving the em-

. ployment of certain guards as a civilian auxiliary
to the military police for the purpose of guarding
and protecting War material, war premises and var
utilities from injury or dectruction by the enemy
or otherwise, including the making of arrest, as
peace officers for violations of Pederal lavs, as
well as for violations of orders and regulations
issued by military authority. . . .

"(3) . . . and will obey any orders issued
in connection therewith by the FPresident, as Com-
mander in Chief of the Army and Kavy of the United
States, and by his duly authoriszed officers.

L L [ ] -

"(4) . . . I am subject to military law dur-
ing the period of my employment."
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As you stated in your letter, the members of the Auxil-

iary Military Police in Norrls County are, under instructions

of the corporation officers of this unit, carrying pistols on
their persons while going to and from their work; that they are

" further instructed to carry the plstols unloaded in their ve-
hicles in which they may be traveling and in the event they
leave their vehicles for any purpose, they are instructed to
leave their guns in the automobiles. In traveling tc and from
vork, they must travel the most usual directly traveled road.

It 1s the opinion of this departmeant that the members
of the Auxiliary Military Police, acting in accordance with
instructions above set out, are not violating any pensl lav of
the 3tate of Texas with reference to carrylng & pistol. Purther-
more, since the instructions of the scorporation officers of
this particular unit do not permit its guards to caryy pistols
at any and all times, ve do not feel it necessary to ansver
your query &s to vhether or not members of the Auxiliary Mili-
tary Police are allowed to carry concealed weapons at any and
all times, regardless of whether they be traveling to and from
vork.

As per your request, we are returning with this opin-
ion Circular No. 15 and the Oath of Office vhich accompanied
your letter.

Yours very truly

AP ATTORNEY GENERAL OF TEXA3

ml 19‘3 -~ .ﬁ”
FTR Fred C. Chandler
oT ASSISTANT Assistant
cete GENERAL /)
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Robexrt O, Koch
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