THE ATTORNEY GENERAL
OF MTEXAS

GERALD C. MANN  AUSTIN 11, TEXAS

ATTORNEY GENERAL

Honorable Weaver I, Beker, Chairmen
State Board of Control
Austin, Texas

Dear Mr, Baker: _ Opimion No. 0-5283
Re: Authority of the Doard of Comtrol
to determine the need of an education-
al institutior to have printed a stated
nunber of bulletins or publiocations.

You write us g8 followss "From time to time, we haoe resuksitioms
coming to us from the educational institutioms of Texms, tim attached file
from the Texas State College for Wemen being a typioal ocmpp, iwvwikiel they seek
to obtain consent of the State Board of Control for tho purchase of s stated
mumber of publicationse .

"It iz no doubt the provimee of this Board to pass on these requisitions amd
to pursue the regulations prescribed by law with reference to the manner of
purchase.. There iz & question about whether we have amy disoretion in deter-
miwing whether or not the publications sought to be purchased by an institu=
tior of higher learning ia Texms is necessary. '

"Will you, therefore, advise us on the following propositionss

"(1) Does the State Board of Control have the righl, as & matter of law,
to determine whether or mot & reguigition for the printing of & stated num-
ber of tulletims or publiomtions from an educational imstitution is necesw

sary?

"(2) Do we have the right to refuse to gramt a requisition for purchase after
it has been duly approved and delivered to us by the comstituted au'bhori‘cios
of am institution of higher learning in this Statet" ,

Your request requires am exsmimation gonerally a3 %o the powers con=
ferred upon the Board of Comtrol by Statute, Artiole 603 of the Revised Civil
States defining the gemeral duties of the Board declares:

"The Board shall administer the laws relating to the various departments,

boards, institutions and public officers of the Govermment herein named, and
perform the eddition®l duties amd exerocise the additional functions providod
for inthis title, and may combine umder it the following subdivisions of its

works
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"le Division of Public Printing.

"2s Division of Purohasinge

"3, Divisiom of Auditinge.

"4, Division of Design, Constructiom and maimtenance.

"6+ Division of Estimates amd Ammropristions.

"6e Divisiom of Eleemosymary Institutions. :

"7« And such other divisions of its work as it may find neces-
sary ix the administration of its duties,"

From the letter of Director Humphries, of the Department of Bxtension
of Texas State College for Women which fccompanies your request, it is showm
that your inguiry is based specifically upon her request for the printiag of
5000 copies of & bulletin "Hints on How to Live in a War Economy," by members
of the Texas State College for Women War Council. .

Divisions 1 sad 2 of the.Article are the omes most pertinent to your
inquirye TUnder the Divsion of Public Printing, it is provided that the Board
shall contract for a termm not exceeding two yvars for supplying to the State
all printing, binding, statiomery emd supplies of like character for all depart-
ments, institutions and boards, save amd except such work as may be done at the
various educatiomal amd eleemosynery inmstitutions (Artiole 608); that the
Board may establish rules smd regulations im advertising for bids for primting
and stetionery supplies in such maxner as im its Judgment will best serve the
State (Apticle 610)3 that the Board shall order such quantitu of all reports,
doouments, messages, journals amd laws to be published as it may deem neoessary,
not more tham 5000 of such reports (Article 612), Chapter 3 == Purchasing
Division == provides that the Board shall purchase all supplies used by each
department of the State govermment, including the State Prison System, and
each eleemosynary imstitubtiom, normal schools, Agricultural amd Mechanical
College, University of Texas, amd each amnd all other State schools or departe
ments of the State govermment herstofore or hereafter oreated (Article 634),

The law as & whole (Title 20) creatimg and defining the duties of the
Board of Control, poimts to the legislative intention to make of that body &
general oontracting agemcy of the State for the departments, imstitutions and
agencies placed under its contral, in the interest of am obvious economy of
State.

There is nothing in the State which, in our opimiom, gives the
Board of Comtrol the discretion or power to review or revise the detemination
of an educational imstitutiom, such as the State College for Womem, with res-
pect to its meeds in the matter or printing, .ad to sulstitute the Board's
discretion for that of the inmstitution. .

Artiocle 812 of the Statutes, in our opiaiom, does not confer such
authoritye It reads gs followss "The Hoard shall order such quamtity of
all reports, doowuments, messages, journals and laws to be published as it
may deem meocessary, nor more tham 5000 of such reportz.*
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This is the codified (1925) Artiole as it was teken from Sectiom
8 of House Bill Roe 78 of the Secomd Ca&lled Sessiom of the 36th Legislature
(1919)e Am oxmmimation of He Bs Noe 78 will show indisputably that the Sec-
tion pertainmed to the primting of legislative matters., Thus, in Sectiom 17
of the Bill it was deolared:

"The whole mumber of such laws and jourmals, reports of public officers amd
other public doouments authorized to bte printed shall be delivered to the
Secretary of State, at his offioce, exoept such printing as may be ordered by
the two houses of the Legislature, or either of them, for their use, which
shall be delivered to such persons at such times g5 such houses or either of
them may directe®

The reports contemplated in the quoted article are the departmental
reporss referred to im Article 5446 of the Revised Civil Statutes -- last
line. There is no reason to hold that the Section (mow Article) has & differ-
ent meaning fromt hat originally intemded by the Legislature.

If we consider Artiele 612, however, indepemdemtly of its origin --
merely as a part of the general statutes regulating the Board of Control -=
we hold that the requisition from the Texas 8tate College for Womenr, which
you state is a typiocsl case, givimg rise to your inquiry, does not ocome with-
in the scope of the Article.

Clearly, the requisition does not call for the printing of any report,
message, journal, or law to be published, and it remains only to be seem if
the guhject matter of the requisition is a "document,” withint he meaning of
that Arbicle, We hold that it is note _

The word "document® is, of ocourse & word of very great latitude, and
is capable of differemt meanings, according to the comtext in whioch it is
used, In the present connection the word is used as a legal or official in-
strument and not in the ultra liberal sense of an evidemtiary instrument
morely.

Words -- like people == are known by their assooiates -- moscitur a
sociise The word “"documenta™ is here used in connection with the words -
"reports,” “messages,” "journals,” and "laws," to be published. All of these
words, with which the word "doouments" is asscciated, indisputably are words
of legel import, and so the word "documemts" must be given the similar mean-

ing.

The Director's request for a requisitios denominmates the instrument
to be primted a "bulletin.” This is perhaps as accurate a designation as
aould be made, though of course the desigmation given by the Director is not
at 81l conclusive of the real nature of the instrument. Other words might,
with equal propriety, have beem used, such &s "booklet," "pamphlet,” “bro-
chure,® and the like. ;
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Whether or not gemeral power %o review or revise the acts of depart-
ments, institutions, or agencies of the Govermment in such matters should be
conferred upon the Board of Comtrol is embtirely a thing of legislative concem.

Statutes defining powers of off'icers amd govermmental apgents sre
always strictly oonstrued against the existemoe of a power, and not in favor
of it, unless the intention to delegate such power is clearly shown., (34
Tox. Jure pe 443, sec. 68),

Whether or not there exists a remedy for a situation, where a dep-
artment or institutiom abuses its discretion or exceeds its powsr, as to the
necessity for printing or supplies, we need not to decides We merely hold
that such remedy, if ome is available, is not the reviewing power of the Board
of Control, The disoretion and responsitility in such matters is to be lodged
somewhers, and just where it is lodged musi be found in scme s tatute.

Very truly yours

ATITORNEY GENERAL OF T EXAS

By /s/ Ocie Speer

Ooie Speer

Assistant
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/s/ Grover Sellers
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