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Honoradle Geo. B. Sheppard
Comptroller of Public Acoounts
Austin, Texas

Dear Mr. Sheppard s opinion No. 0-5317

Re: Leglslator ~- employment of
. 1in gtate department; holding

of position in Pederal ser-
vice.,

: o You requent the epinion of this department on the
\ folloving questions:

#’1. May you issue a varrant in payment of
ary to & mamber of the Legislature who is

e S8yte Department of Public Wel-~
Rg as “PLeld'Horkor”?

2.0 § of tho Le gialature 111,
temporall b Ln the Federal Civil
dervica, #1i» his offiolal status
as & mem- ; fouse of Beprosentativos?

\_:::-4-
Article 16, seotion Fr=s the constitution of

!exas, provides 1n part as fol

*he aoeounting ofriﬁ
shall neither drew mor paj jf~nt upen the
treasury in faver of sny [er»¥l, for salary
or campensatien ag ngnt,ioffioer or appeintes,
vhe holds at the same tim§ any other office er .
positien ef honer, trust &r prefit, uilder this |
State er the United Statoa, oxsept .l‘.rggarilva
4n this cﬁnatitution. ‘ 4

f nis State

The Seotien centains certain exnepf\*,.f?
ﬂaterial to this discussion. {

The place ef member of the Legialaturf

Y 18 olear-
ly an effice of honer, trust and profit under tf

ia Stats.
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A persen holding a positien of "Field Worker” in the
Department of Publig Welfare is an "appeintee”, (See

eur Opinien No. 0~2617). Therefere, Sectien 33 pro-

hibits {ou from draving a varrent uporn the treasury

* te pay the salary of a "Pleld Worker", whe helds, for

the poriod feor vhich the salary is claimed te be due, the
effice of Leglslator. . (8ee Opinions of the Attorney Genersl,
1912"1913’ Pe 873)0 ) ) -

Yeur secend question is mere general, and will re-
- golive a goneral anawvex, '

: .If the place in the Federal 0ivil Service is an
“effioe™, then, upen accepting and qualifying therefer the
member of the Legislature will automatloally ferfeit and
vacate his office as member of the Texas Legimlature, per-
ferae of the provisions ef the Gonstitutien, Article 16,
Section 12. If the place in the Federal Civil Service is
net an "effice™ but a "position” eof "hener, trust er prefit®,
then, under Seotion 33, the member of the Legislature ceuld
not be cempensated as suoh if, over the peried fer whioh oem~
pensation as & member of the Legislature vae claimed, he
also held the.placé in-the Federal Civil Service. Since
members of the Leglislature are. pald per diem enly for the
days during which the Legislature is in sesalen, the member
of the Legislature weuld net prejudice hu-'nghi- te aon«
.pensation as suchiif he held the positiecn in the Federal
0ivl Service enly during perieds in vwhich the Legislature
wag not in sessied. Section 33 deprives the efficer, agent
or appointee of the'right to be goupensated with respect enly
Ye the period during whioh he holds anether office er
Positien of henor, trust er prefit, . |

- Yery truly yeurs
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/s/ Grever Sellers
Pirst Assistant
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