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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GoRALD C. SAN
AITORNEY GENERAL,
~ Honorables Jesse Janes
State Tpeasurer
Austin Texas
Dear Sir:1~ Op!.ni.on ‘Namber 0-5319 |
Res Under the fag )
- 4o the fund4 and\ above
‘the face value scuri-
.. ties s0ld, properliy-} 3 -to
;the Permanant. Solool 2 or

o He are in reoeipt.or"uu; rwqasat; 'or-an opinion;*theq
pertinent "faots as atated 1n_'our to beins as rollowat“

og 4. .oy 370, 47th Legis_
- lature, R, 8. th Boar of TAuwatidg has jJust oon=
: 00 ‘rar:yalus;iof:iU.S8’
asurer’: of: Pexas:
ent School Fund at Sept--*1-r
.this sale~are-as tollowst"

.60 pix vOSue 01 4 112,875 _..s ,031,750.00 -~
s0Xd £112,40525 12:,,062.50
3K 5y Bo15543 to. 7/77:.9 -

”Ireaautr Bondp hc‘hﬁ ™\
for the accouat 4f the

zaid - fox tRe"boafs at tha time of purchase thsreot' but,
a3 1in faqt = ‘a considerably higher prics.

"Under Seotion 2 of sald Act, the State Treasurer
Bas nnde delivery of sald bcnds 9nd received in payment
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therefor the sua of 33,160,440.92 The sun of
32,800,000,40, par value of said bonds, has bean
oredited by us, on warrant frox ths Comptroller,
to the Permanent School Fund, and, ths remsinder
of 3360,4L0.92 hss hasn depcaited by us in the
State Treasurer's Suspettse Fund awalting degisicn
ag to whethoer soxae part or all of said eun {8 %o
be ceredited to Availadble School Fund.“

Upon these facts you sudalt thp_:olldwlng qusstionat -

‘ *1. Yhether the funds over and above thc face
value of tho securitics sold properly balong &7 the
Faraanent School Fund or to the Avallable School
rund, %355,812,50 of samez bsing producsd hy sals

" -above par -and.},,628,42 being-accrued intercst,

_ . "24 ‘Moruurithe ‘antird provseasio? the gala off
such bonds ay, under the ciroumstances outlined anbova,,
be reinvastod:in: the. 2j% fally-taxabls biada*Yhioh the .
Board haa directod be purohased, or xhother only that
portion of the aum which is tha faob -zaount of the -
Securities dispoaed of by sele may bs s0_ralnvested.™ -

.. ..-8s0tion, 5.0 Artiole%7:0. cHoPCERRE Y sug T oFHa alT
P e 0165730 <HOTOBHLY s g5 o

- , . e e

. “The .principal of -all bonds and“Sther funds, and -
the frlncipal_ariainz fror $ue sale of the lands = -
hereinbefore set apart to sald gohool -fund, shall

- ba the permanent :school fund, ané all .the {interast

- . derivable therefrom and ‘the taxeés herain authorized
-and levied shall be the avsilable school fund, to -
which the Lagislature may add.-not =x¢eceding one nar
cant annually of the totnl value of ths perasnent
achool fund, suoch vslue to be ascertained by the
Board of *ducation until otherwise provided by law,
and thae available school fund sanll dbe applied an~
nually to tha support of the rublio free schools, -
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And no law shall ever be enaotod arpropriating any
part of the permanent or avallable school fund to
any other purpocs whatever; nor shall the same, oF
any part therocof over be appropriated to or used for
the support of any seotarian achoolj and the availe
abls school tund hersin provided ghall be distributed
to the asevaral countiss according to their acholastie
population and applied in such zanner as may be proe-
vided by law, (See, 5, Art, 7, adopted election Augw
ust 11, 1891; proclamation Soptamder 22, 1891,)"

. ‘The above =rtiocls of the Constitution defines the
*parmaneat™ ford and ths "available® fund, The permanont
fund 4s definad as the "prineipal of all bonds and other
funds, and the principal arising from the sale of ths

8, eto,," and the availabls fund is defined as “all
the interest derivable therefrom and the taxes harein

authorizad.” . -

Replying then to yuur first gquestion, 1t is our
opinion thai ths funds over and above the fass valus of
the asecurities sold belong to the permagent school fund,
It is cur opini:a that the profit coastitutes capital )
--.-¢aln and ‘not interest, - Tho acorusd interest should be -
oreditdd2to the available fund. S
. It is apparent from our snswer to your first
question that thoe answer to your secand question is that
the entire proceeds, excopt the ascrued interast, may
ba reinvestsd {n the 2§ & bonds,

. Very truly Yours -

ATTUNRYY QURAL U7 TIXAS
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~ : ‘ Ca ™y Uihson
“Ges - Assistant




