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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

iHlonorable Joe Zarnest
County  sttorney, ditchell County
Colorado City, Texas

Bear sir; Opinion Ho.
Ket Interprefatian of article
867%a-8a.

volving a oolistrue-
ad Ci{vil Statutes,
3, 1o part, as

y in ruck registered

as a fara v h%ojo the fine under Arti-

mmercf{ul Motor Vehicles™ means any motor
vehidvle Yotrér then a motoreycle or passenger car)
deafignsd OF uséd primarily for the trensportation

of property,” including eny Dassengsr car which has
been reconstructed so as to be used, end which is
bsing used, primarily for delivery purposes, with

exc2ption of passenger cars used in the delivery

of the Un{ted States mails.”

Atm 1
L ]
TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENFRAL OR FIRST ASSISTANT
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Article 6673a-6 prescrides the annual llcense fee
ror registration of gommercial vehlcles based upon gross weight,
squipment of tires, oto.

APticle 6675a~6a, reads, in part, as follows:

"ihen a comwarolal motor vehicle sought to bde
registered and used by the ownar tiersof only in the
transportation of his owa poultry, dalry, livestock,
1ivestook products, timder in 4ts natural state, and
farm products to market, or to other points for sale
or procassing, or ths transportation by the owner,
thereof of laborers from thsir placs of residence,
and mstarials, tools, oquipament and supplies, without
charge, from the place of purchase or storage, t¢ his
own farm or ranch, exclusively for his own use, Or use
on such farm oy ranch, the reglstration license fee,
for the weight elassaifiontions herein mentloned, shall
be rifty (504} per oceut of the reglstration fea pre-
soribed for weight classifiocntions in 8Seotlion 6 aof
the Act hereby azended, as amended in this ictgy * * **

Article 8678a+8a 18 an exception to Article 86785a-1
and zust be striotly ocoastrued.

*I% is an eatadliished ruie of constraction also that
& statuts which constitutes an exception to a gensral law will
g; strictly aonstrued and not extended dy judiclal construction.”
Tex, Jur., 878, oiting Tyson v, Britton, § Tex, 222} Roberts
Ve Yarbro, 41 Tex. 449 and loss v. Bross, 231 8. W. 33,

stoted " If the use of a comzmercial vehiole under tha faots

. exe ¢4 in your reguest dces not come cleurly within the foregoing
o sption, the registration fee provided for in Articls 6875a-l

- @U3t be pald by the owner thereof.

tion It can be readily seen that this 1s not the transporta-
: ttnb‘or_niq,own poultry, dairy, livestook, livestdok products,
i .ont°r in {ta natural staute, nor is it ladorers, materiels, equip-
i loavi Supplies, ote., belng tranaported to his farm or raachj thus
. undiitg only the question as to whether the use of said vehicle
L to OF the faots stated {s being used to transport fara products
Mar<et or to other points for sale or processing.
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Geologieslly "rock” means mineral matter of any kilnd
ooourring naturally in large quantities and it aay be consolida~
ted (80l1lid) or unconsolidated {disintegrated). OClark v, Walker,
150 8. W, (24) 1082,

A "mine® is a plt or excavatilon in the earth from
which ore or mineral subatances are taken by dligging. Spring Slde
Coal Mining Company v. Grogen, 53 Ill. App. 80.

o In itas coamom and ordinary signification, the word
*mineral®™ is not a synonym of "uetal," but is a comprehensive
term, inocluding every desoription of stone and rock deposit,
whether eontaining metalioc substanoces or entirely non-metalio.
- Northern Pacifio Hallway v, Soderberg, 97 Fed, 506,

In the Persanent Hdition of "Words & Phrases,”™ Vol,. 186,
page 264, we find that the Court has defined "farming" and "farm
producta” in the following statementa:

"Farming is the business of cultivating land,
or employing it for the purpose of husbandry.” In
re Drake, 114 ¥ed, 229,

"4Al1l things are considered as 'farm products?
or 'agriculturel products' which have a situs of their
production on the farm and which are brought into
condition for uses of scolety by labor of those
engaged in agrisultural pursuits as contradlatinguished
from manufacturing or other industrial pursuits.”
In re Rogers, 279 N. W. 803, '

In the case of Pratt v. City of Maocon, 134 S.E. 191,
i1t was held that water drawn by a farmer from a well located on
his own land, bottled, transported dy him in ~is own truok, and
delivered to his oustomers, was not a "farm product.” :

It is our opinion that a person engaged in quarrying
rock on his own farm is not engaged in farming but to the extent
of his quarry business is engaged in mining, although he may also

bs engaged in farming some part of the land upos which is quarry
18 located,
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It 18 our further opinion that thc rock so
quarried 1s not a "farm product™ within the meaning of
Article 6675a-8a, nor does it fall within any of the
other exceptions found {n said article; thegefore your
request 18 anawared in the affirmative. .

Yours very truly

el ATTCRNEY GENERAL GF TUXAS

R _-_h W, P. Watts
Aasistant
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