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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
Honorable I. Fredecki
County Auditor
Galveston County
Galveston, Texas
Dear Sir: Opinion
Re: Supplement to Opinion No.

0-5328, regard

of my Yetter asking for

this opinion  stated: lveston County, the

Commizsioner representing Prec. #2 is entirely vith-
g1ty limits of Galyeaton and there &re no

s Predinc The Seawall built by Gal-

Bouldvard, vhich is used as

the protective work and 1is

ts of Precinot #2,.!

Ay

; \‘Ehe tax\levy for the construction and main-
tonanoe of tgg)Se all 1s derived from the Permanant
Improvement Fund{ From the time this protective
vork vas. construoted, levies have been made annual-
ly for cohstrlction &nd msintenance. As stated, the
drivevay or Boulevard is part of the protective work
and all extensions and maintenance expenditures are
paid from the tax levies mentioned.

®*I kindly ask that you advise me further, in
"view of the fact that there are no roads in Precinct
#2, as to vhether ths Commiasioner from this Precinot
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is also entitled to the claim as stated in the Opin-
ion, to be paid for automobile expenses vhile on of-
fiocial duties from the Road & Bridge Pund, or is he
legally entitled to sutomobile expenses while on of-
fioial duties to be paid out of the Permanent Improve-
ment Fund,

s & S8

This department held, among other things, in Opinion
No. 0-5328, that Senate Bill No. 286, Acts of the 48th Legisla-
ture, Regular Session, 1943, was constitutional,

Ssid Jenate Bill No. 286 reads in part as follovs:

*Section 2 (a). The County Commissioners
shall maks an inspection of the public roads, high-
vays, and other appurtenances pertaining thereto
vithin their respective precinots and within their
Jurisdiction during or immediately after the ocour-
rence of any storm, flood or high tide, the occcur-

-.snce of vhich would probably damage or obstruct sald
publis roads, highvays snd appurtenances. If such
inspection reveals that ssid roads, highvays and ap-
purtenances have been damaged or obstructed in any
County Commissioners precinct, it shall be the duty
of said Commissioner to close said road, highway or
appurtensnce or to install edequate facilities and/or
WArning signs at or near the scene of sald damage or
obatruotion, suffiocient to warn the publioc thereof,
and to proceed as soon as is possible thereafter to
have such damage repaired and obstruction removed
therefrom,

{‘ "o o oo
1

: *Section 2 (b). The County Commissioners of
Galveston County, Texas, eare sach heredy allowved
@ctual traveling expenses not to exceed the sum of
Fifty ($50.00) Dollars per month for the use of their
private automobiles, provided hovever that such travel-
ing expenses shall be allowed only when incurred by
the County Conmissioners in the performance of their
duties pertaining to the maintenance of ths publie
roads and highvays of said ocounty. Rach county oom-
missioner incurring such expense shall file a olainm
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with the Commissioners Court, and, if said claim is
in order, same shall be approved, alloved and order-
ed paid by said court as a claim against the ocounty.
Said claim shall be paid out of the road and bridge
fund of said county in the same manner &s provided
by lag for the payment of other claims from said
fund,

You state in effeoct that commissioners! precinct Ho.
2 is entirely within the city limits of Gelveston and there
are no roads in this precinct, Hovaever, you state further:

"The Seawall built by Galveston County and the
Boulevard, which is used as a driveway, is part of
the protective work and is partially within the limits
of Precinot No. 2."

If there &re no roads, highvays or appurtenances pertaining there-
to within precinct No. 2 under the jurisdiction of the oounty ocon-
nissioner of sald precinot then there is no duty imposed upon him
by said Senate Bill No. 286, supra, to perform any of the duties
mentioned therein. If he, in fact, performs none of the duties
required by said Act, then he would not be entitled to any travel-
ing expenses authorized and alloved by said bill, ZHovever, on

the other hand, if the part of the boulevard vhich is used as a
drivevay 1s under his jurisdiotion and it is his duty to maintain
the same and perform the duties required by said Jenate Bill No.
286, then he would be entitled to the traveling expensss insurred
by him not exceeding $50.00 per month in the same manner as the
other county commiassioners of the county.

If the county commissioner of precinct No. 2 legally
incurs traveling expense for the use of his private automobile
under Senate Bill No. 286, supra, the same must be paid from the
road and bridge fund as authorized by said Senate Bill No. 286,
Such traveling expenses could not be paid from the permanent
improvement fund., (See the case of Williams v. Carroll, 182
8. ¥W. 29; Carroll v, Willisms, 202 8. W. 50%)

Yours very truly
ATTORNEY GENERAL OF TEXAS

] SOAE (o oo

Ardell Williams

OPINION
COMMITTRK
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