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Honorable 0, P, Lockhart, Chairman
Board of Insurance Commigsioners
Austin, Texas
Dear 84irgs Opinion Ro, ¢
funds of
-ent lsooiationa; her
in hapter 384, Acts of
gisiature, 1043,
i, Aok ) 'mon" A 0.
or additions there-
e as income under
era Revenuo Act of 1098,
quegtions,
| %¥e havyl e quostions propounded

els 1ng t.o the above subject and vo are of
mortuary ofrrelfief funds of muutual assess-
ment associst.ions, now accumrlated, or contributions that

may be & \ 8hbuld nog be treated as taxable incone,

, involving the Texas statutes
: such essociations, is answered by
Gendral{Lire IXsuragce Company v, Commissioner of Internal
Revedye, cuit Court of Appeals for the ¥Fifth cn--

*s # &, The fact that it is called
a 'mortuary ‘fund?! instead of & Reserve
Fund is of no consequence, & ¢ &%

“¥ % @, If 1t 18 irrevocadbly dedicat-
ed for the use and protection of the policy

holders, it 18 not income ¢f the company,
L3R 2K A
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““““““ HNICATION 18 TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS ARPROVED BY THE ATTORNEY GEKNERAL OR FIRST AB3IST.
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s ¢ o, 8ince the reserve is heola
for the poliocy holders and not for the
Company, Congress has not taxed this
reserve as incomwe to the Company, ® ¢ o,

The Texas Legislature know of the efforts being
In Nay,

made by Federal revenus agents to tax these funds.
19043, 1t enacted the followings

#Section 1, Any coppany ¢ # # pay pay
from the mortuary or relief funds # & @ any

taxes that may be ¢« & & required « # # pe-
cause of income to such funds,®

*goction 3, The fact that these ocom~
panies # # & are throatcned with taxes on
their mortuary funda # & & creates an ecmer~
gency, # & 8%, Chapter 386, Acts of the 43th
Legiglature. Article 5083-3, Yernonts A.C,.8.

This Act, of course, merely permite the use of

inoome taxags that are *required
to be paid,.* It is not intended to relax the inviolability
of such funds for any other purpose. 5ee our Opinion No,

mortuary funds in payuent of

0-23088
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