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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

, SERALD €. MANN
ATTORNEY SENERAL

Bonoradle H, Pat Edwards
: Distriet Attorney A
t Dallas, Texas
i

Dear 8ir:

hyse\ by a taxing unit
the expiratioa eof
dempt ion period, and
§ questions,

Your request for ad opinion oa\the above matters has
been received and es¥ef cdnsidered ¥e quote from your
reQquest as follows

Yas to 40 with the
taxiang anit at a

] the expiration ot

Aa this opialon, you dis-~
. ' with respeet to sale »y

le by the County of the proport‘
he t«x ssle, end sudsequently sol
g anity you Jouignntc ‘ecnforaity to
32D for the sale of state property end

. 6r the sale of property held by ths

"fe interpret these particular provisions of
your Opinion %0 apply to the sale of propersvy
before the two year period has expired, Yet, in
a suit drought in delbalf of the state and the
county, and possidly other taxing uaite, where
; the property is dought im at the tax » {e by the
w State of Texas, such purchase is made Eﬁr {teelf

and for the use snd henefit of the other taxing
anits involved in the law suit. Under a purehane

4 MO COMMUNICATION IS TO B COMSTRUED AS A DEPARTMENTAL OPINION UKLESE APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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by the state, it would seem that the state owns the
propsrty with restriotion, sush restrisetioa involving
& pro rata interest delounging %0 the othsr Sax uaits,
such interest being vn;g.antcritl ia recovery ir and
when & Sale is made. saxe {8 true with respeot

to the county and to other tax aaits, For that reason,
I am 480lined to ask whether Artielas 7328 and 1879
are truly applicadle; the 2roportr is not wholly the
property of the taxing uait,

"This partioular opinion largely deals with
property sold after the two year period has ex-
pired. We now have two parocels of land ready
for deed, where purohases have been made

« Am ] to understand
t 18 necessary for & plece of property to
be advertised for sale and thus s0ld at the Court
House steps within the two year period of redemp-
- tiol in order for the state %0 qonvey, or assiga,
ita interest in the preperty, and theredy sedure
J _ eash money in settlemant of the tax liemn. 1If
such 13 done, what procedure shall we follow; shall
we avait a request to advertise By a prospective
purchaser? Advertiasing fees inorease eosts. The
I effect of suoh progcesure is the virtual eliains-
tion of sales and dispositions of property withia
the redemption period, resulting ia keeping the
Property off the surrent tax reoll.

®"If the owner of the property that was dold
at a tax sale, after Jjudgzent, redeeas the property
duriag the two year period by paying off sll taxes,
penalty, interest and court costs, what type of
conveyance is that persoa cntitlo& to receive i
order to elear up his title ané remove any traoe
of divestore as a result of the foreclosurs of the
tax lien? A mere redemption receipt seeas inade-
quate even if certified to By the ecaptrollar, dee
sause there 1s no release of the interest acquired
by the state 12 a tax redeipt auch as will restore
former title rights. In ease of redemption, must
the state, or tax unit, require 25% and 850% addition-
al, the same as any purohaser under the provisions
of article 734507 Or,is paymeut of all taxes suf-
fiolent to elear when penalty, interest and eourt
coats are eocllected? Also, wuld a purchassr from
the state during the two year period bde required
to pay the 20% and 80% psnalty, such purchaser not
i being in interest?
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"Khere a judgseat has been taken for taxes on
property and the taxpayer was entitled to a home~
stead exemption, slthough sald exemption had not
been ¢lalimed an& had not been sllowed, sfter jJudg-
2ent the taxpaysr makes affidavit with the tax
¢ollcotor and geoures an exeaption on honestesd
on the yeurs involved in the suit, tc what extent
is the Judgwent then valid? If any person has au~-
thority to reduce the Jjudguent after same has Yo~
¢ous final, even though the taxpay:r is entitled
$0 oredit, who is the proper party to release the
Judgauent or a purt thereof, srd how should saza
be handled?

"Ne have considered the theory of remittitur
and do not feel that it 1s appliceable in this {n-
stance., %o have llkewiss coneidered the theory
thut Do one can settle with the defendeant for a
sum less than the amount of the Judgzuent, Cur
view is thet the homeatead exemption eannot de
0lained after iudgnont, and the tcxpayer is not
Justly entitled to receive seme. At any rate, if
ai lastrament is required that uzy be signed ﬁy
the County Judge or the Sheriff cor the issessor
and Collector of Taxes, or any ocombination of
thase, whioch would find th:t the Judgumont had
baen granted on said date for a certein smount
of money beering interest ut 6%, with said taxes
being oh certain property covcrins a certain spe~
eified number of years, und thst the paynent of
a eartain figure had deen mande to the Tax Collec-
tor, or the oSheriff, ia full and somplete satis-
faction of the tax judgauent, a ¢omplete record
would be muthenticsted and ihn title regularicvy
would be established; any lien, thusly, eould de
extinguished, provided the cuthority esn be asted-
lished in some eertaia official. HNo such riading

woald soem to have the effect of satisfying the
judgaent where the amcunt patd in settlexent inm

for less than the amouat called for in the Judg-
seat itself.

"There is one deed in your office and one
d4sed hers, awaiting aore laformation on the way
to cnntazgto the purchaser proparty already bought
within the $wp ysar period by paying the Jadgument
figure plas lnterest acorued and ocourt ocosts,
Yoar help or that point and the cthers mantioned
will ald as greatly.” '
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Our Opinien No, 0-5084 has been reeonsidered and
modified, ant a sopy of said opinion as modified, whieh is
Bo. 0-0056-&. is snslosed herewith,

We note the statezent ia your letter thet you inter-
pret partieular provisions of our Opinion Ko. 0-8056 to epply
to the sale of property before the f-year period mas expired,
It was ot intended for and we do not construe said opinion %o
apply to the sale of property, where the 8tate or eounty is the
taxing unit making tde purehase, defore the R-year periocd of
redenption has expired, dut, in Opinion No, 0-50566-A, we have
considered the L-Ypar parioi of redesption to the extent that we
bhave held thereinm that neither the Btate por the county, where
either is the taxing unit making the purebase, oan make a pri-
vate Sale during thas period of tize. Artiele 1577 would be
applicadble %o axlué of property defors the expiration of the
2~-your psrlod where the county is the taxing unit making the
purchase, but Article 7328 ecannot %e 80 applied where the 5t:te
{s the taxing umit making the purehsse, for the ressom that it
provides for such sale only im the event such property is not

‘redeened within the tims preserided d»y law, All other hold-

ings made in seid Opinion Nos, 0-5086 and Q-3058-A apply to
the period of tize after the expiration of the R-year period
of redemption.

8ince no provision has bdeen made for a private ssle by
the Btate at any time, and since Articles 7328 and 734%», Eac~
tion 9, autbhoriging the sheriff to make sales do not apply to
the rtaoaption period, any question as to whether the shariff

shgnll advertise sales during the redemption period will not
A4rise,

As t0 the type of eonveyance the wwner of property
should have whe redeems senme within the 2-yesr redeamption period,
this departaent held f{ao Opianion No., 0-980, a copy of which is
enalosed herewith, that a purochaser of land et a tax sale aa-
quires no title to the laad so purchased untfl the period of
redenption has expired, and that the only right acquired {s
subject to the pright of the owner to redeen at sny tises within
two yeara By paying the amount preacribed dy law. ¥%e 40 Dot
f£ind ary statute which makes provision for the execution of a
deséd, oFr other oonvo{:noo, %0 the owner of such property where
he redesas saze within the 2-year redeaption period, therefors,
it is our opinion that the owner's title,apon redeaption, caz

be ¢lesred of the judgment and tax lien dy ¢omplying with the
statutes hereinafter referred to.
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Artiele 7548), 8eotion 18, provides, in part, that
wheasver land is s0ld under a judgasnt for Saxes, the owner
of suah property, or anyone having aa interest thereia, or
their heirs, assigns or legal representatives, may, withia
the R-year redemption period, redesn saie dy payment of the
amount bid by the purchasor at such sale, ineluding a One
($1.00) Dollar tax desd recording fee and all taxes, penal-
ties, interest and costs thereafter peid thereon, plus twenty-
five per (80%) cent of the aggregate total if pald within the
first year of the redeaption pericd, aund the sazne amountas,
plus fifsy {:r (50%) eent of the a;rrc;ato Sotal if paid
withia the last year of the redecption period. :

Artiole 7358 provides:

"Every recdsipt for the paymant of toxes on
property, real, personal or mixed, hersafter
- paid, as well ag those heretofore paid, eollec-
ted dy 8tate, county op muniocipal officers, may
be recorded in the office of the oounty olerk
of the gounty where the property is situsted,
\ On presentation of a tax receipt to the oount

elerk he shall innediately file the sane in the
sans mannsy of filing a deed %0 land, and enter
and record such reseips in full iz a record d»ook
kept By him for the purpose of reoording tax re-
ceipts, to be called 'Tax Recaipt Record,' and
shall Rave the nans and pnuaber written thereon
and suoh record shall be notice to all the worid
of ths paymnt of such tex, and cortified sopies
thereof may de used in ovlinneo on {saues involv-
. ing the sanme under like rules adamitting certified
J eopies of deelain evidence.”

Artiele 7348%, Seetion 9, provides, in part, that when
property which has bsen dought dy a taxing unis at a sale ander
foreclosure 1is 8014 By 4%, the proceeds thereof ahnli be rz-
ssived by it for Ma%ﬂ of itsslf and all other taxing units
adjudged to Dave SYREX iien against sald property, and after
paying all eosts and expenses shall be distriduted among sueh
texing units pro rata and in proportioa to the amount of thelr
tax llen against sach property as estedlished {n sasid judgaent.
Therefore, it is our opinion thas sush taxing unit would have
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the right %0 adeept payment from the owner, er other persoa
entitled to redeea said property, of the amount required for
redeaption thereof and to issue a rcooift therefor, which
receipt, when placed.ef record, as provided by Article 72358,
will be suffieient to sleear aull property from the judgaent
and tax lien,

Any taxing umit other & the State can also ¢slear

said property from the judgment and tax liea by eomplying with
the following statute!

Artiele 08480 provides, i8 part, as follows!

"Satisfaotion of any judgment in whole or ia part
may be showa! )

nE & ¥

*2. By a resceipt, scimowledgment or release signed
by the party entitled to receive paymsat of the Judg-
msnt, or his agent, or attorney of record, and aoknow-
.ledged or proves for recsord as required for feeds.”

As to the payment of penalties of 25% and 80% additional
to the State im case of relemption, we direoct your atteantios to
the holding of this departnment in 5plnion ¥o. 0-1939, a eopy of
which {8 enclosed herewith, and {n which it was held that sald
penalties should de eolleoted., Yo here adopt sald holding, and
this also applies to all other taxing units.

Fo provision has been mads for a private sale by the State
during the E-year redemption pericd, or at any other time, there-
fore, no question ¢as arise as tc whether a purchaser from the
State should be required to pay the 28% or 850% penalties. But,
iz any event, the atatute provides that such penalties are pay-
adle only %y the owner of the property, or anyone having aa inter.
sst therein, or their heirs, eassigns or legal representatives,
upon redemption thereof from the parchaser at foreclosure sale
or his asaigne.,

Yie 40 not know of any person who has authority to reduce
the amount of & zudgnant‘ror taxes after the same has decome final,
Artisle III, Section 53, of the Comstitution, as amended im 1933,
is as followst :

“The Legislature ahall have ne power to release
or extinguisk, or to authorise the releasing or ex-
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Singuishing, ia whole or in part, the indedtedness,
11adility or obligation of any eorporatioa or indivi.
dual, to this State or to any eounty or &efined subd-
division thereof, or other munieipel corporationa
Shereia, exsept delinquent taxes whiech have beea due
for a period of at leaat ten years."

~ Artiele VIIX, Bection 10, of the Conatitution, is as
followss

*The Lagislature shall have no power to release
the inhadbitants of, or {!operty in, any ioﬂnts, eity.
or town from the payment of taxes icviod for 3tate
or ecounty purposes, unless in case of greas pudlie
calanmity in any such oounty, eity or town, whes sueh
Trelsase may be made by a vote of t'o-thlr&l of eaeh
Housé of the Legislaturse.”

-Artiele VIII, Beotion 18, of the Constitution, is as
follows:

“The annual assessuent made upon landed property
shall be a special lien thereon; and all property,
doth real and personal, delonging to any delinquent
taxpayer shall bve liable to seiszure and sale for the
payment of all the taxes and penalties due By sush
delinquent; and sueh property may de sold for the
payment of the taxes and penalties dce by sueh de-
linquonti‘andor such regulations as the lLegislature

may provide,"

S8tatutes have been snaceted containing these provistions
of the Constitution., Suoch eonstitutional and statutory provi-
sions olearly show the xealous care with whioh the framers of
the Constitution and the makers of our laws Rave sought 0 safe-
guard the revenues of the State. They show not oaly the intent
that taxes should eonstitute a lien wpoan the land against whiohk
they were assessed, but that such lien should eontisue in foroe
and effeot until the texes ascured theredy have been paid, or
by act of ths leglislature have been relesased after they have
been due for more than ten years. It is our opiniom, therefore,
that a judgaent for Saxes cannot de reduced after it becomes
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rlnal exoept b{ payasnt thereof. 7The only way we know of
te ro ease & judgment for taxes in favor of the State is oy
taking ané having reocorded a tax receips, as hereinadove set
rorth,rco 2o one has been nnthorizol $0 execute a release
thereof,

We have tried to answer all of the Questions asked
in your request, dut, if we can bde of any further gervice to
you in this regard, lo n0% hesitate to eqll upon us,

Yery traly yours,
ATTORKEY GEINTRAL OF TXEXAS

By ‘é;AJ- élﬂ iggauﬁot%H
Jas W, Bassett
Assistant

J¥B:XP
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