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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

\ GERALD C. MANN
ATTORNEY GERERAL

Honorabdble R, A. MeElrath
County Audigor

Cooke Gomaty
Geinesville, Texas

Dear 8ir: Opinion Mo, 0-536
Res Liadility of land\held ia

the 2 he United SBtetes
for Stete and t9.ad valorem

squest of June 2,

: "Senate B3ill No, 120
was passed at the regular
lature and realds &3 llows

ag/artiele Xo. 71351
o of the AS8th legis-

y l1istef for teaxetion de-
Sween Jenupary 1 end Ay 3O of each year, whea
he aneesdQr, With referense to She
quentity held o owned oz the first day of Jaa~
) the property is re-
ndered. Anry property
oR the first day of Janumary
- ted by ¥r fer the persoa purehasing
sr asquifing \{$. I? any property has, by resson of
sontrast, or faet, doen exempt or
i $0 % oexempted from taxation for
1imit of time, sad sueh period of
hy oxziro betweea January 1 and Decembder
Jloe ay year, said propsriy shall be assessed and
1isted Tor taxes as other property; bus She taxes
assensed againet said property shall be for only
the I{o rata of taxes for the portion of sueh year
rene '

or aeq

*1provided further, that if the United States
Goverameat or any of iss 0{010103 having the
power of sondemnation shell take over the possession
of property under eushority of asy lav authorixing
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1% to eondemn said proport{ or uader an optioa
$0 duy said property from he owner, or or an
agreensat by the owner to sell seid property, or
shell comply with the laws relating tse eondemna-
tion %o such an extent as $o entitle it to the
possession of sald property, or $¢ eonstitute o
taking thersof from the owner ef person Lii!gfei
Eﬁ‘f:iiﬁl""f*l‘ thea sueh eondemning suther

e considered the owner of said yrogorty
for all the purposes of state and county taxation
from the date of taking possession sherect, or
from the date of its eom 1yint with the sondemna-
tion laws to the extent that 1% is entitled to -
possession of said property, or from the date it has
oomplied with the oondonnatlon laws to the extent
that there has been a taking of said property from
the owner, whiochever occours firstS

"Ses, 2¢ The fact Shat the UMnited States Gov-
ernneat has aoquired and is eoquiring end will eontinue
%0 soquire eonsideradle propertsy in Shis state and ia the
several eounties of this state by purehase or sondemnation,
to be used by the United States Governmeat or its ageneies,
for general goveramental xurpolol and ia pursuance of the war
effort aow belag eonducted against Germany :n{:n. and
Italy, and the feot that ad valorem taxes for ¢ years
of 1; and subsequent years is whieh seid property has
been asquired, is deing sequired, or will de esquired
are not fasluded in the ¢onsideration of pessage of titlo
%0 sueh pr:xorty in most instapnces, end further, that
saiéd property is scquired Shrcugh no fault of the land-
owner, and results ia eomplete and total loss te the
landowner, of the enjoynent of his property, ereates and
constitutes s pudlie ecalamity ia shose eounties, towns,
and villeges in which such eondemnstions have deen made
necessary and are necessary anl whieh will de made necessary
by reason of the pursuasnce of the present war by She United
States Government, and oreates an emergeney and an impera-
tive public necessity that the Constitutional Rule requir-
ing bills to go into effeet ninety days from and after
Sheir passage, be and the same are heredy suspended, and
this Aot -hlli take effect end de ia foree from and after
its passage, snd it is #0 epaected,"

"Effestive April 7, 194)

*Canp Howze, Texas, eovering more than 58,000 aores,
is located in Cooke Oounty, In the estadlishment of this
camp the United States Covernment purchased the lend and
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now holds title $o seme except approxinately 5,000

to 10,000 acres whose owners were aot satisfied with

the values placed upon their lands by the Government
appraisers, and are seeking, through oourt setion, to
obtain what they regard as a falr prioce for thelr lends,
Howsver, the lands which have not been deeded to the
Government have basn teken posassssion of by the Govern-
nent, and are ineluded in the COamp whieh has been in
operation sinoce late in 1942,

“It appesrs that in the passage of the adbove men-
tioned Senate Bill No. 126 it was the intsntion of the
legislature to provide a means of assessing and ool~
leoting state and county taxes on all such lands as
are inoluded in Camp Howze., However, it 4oces not say
spacirfiocally that where title rests in the Government,
as 18 the ocase with this Camp, with the exoeptions noted,
such taxes may be assesnsed and oollected,

, “In view of the fects set forth above your opinion
is requested on the following proposition:

*Does the Tax Assessor-Colleotor of Cooke Count
have the authority, under the terms of said Tenate Bill
No. 126 or any o&%or law, L0 assess and colledt atate
and eounty texss in the namo of the United States Cov-
erument of all lands in the Camp Howse arss the sane
as he does have under existi laws t0 assess snd 00l-

leot taxes 12 the name of an individuel owner of all
property owned by such individual?®

As we construe your letter you inquire whether the pro-
vision in Zenste Bill No. 126 to the sffect that under the ocon-
ditions therein stated “such condemning suthority shall bs con-
sidered the owner of said property for all the purposes of state
and oounty taxstion.,.™ impliedly authorized the assessment and
eolleotion of taxes against land held in the name of the Unlted
States,

Regardless of the constitutionality of Senate Blll
Ro. 126 (see our Opinion No. 5290 enelosed herewith) and re-
gardless of any question of the power of s state to lev¥)y taxes
against land owned by the United States, we feel that the land
in question is not subjeot to taxetion. ZXven if we should
assume that Senate Bill No, 126 is eonstitutionsl, it is appar-
ent from its emergensy sleuss thet this act was passed to relieve
from texation those persons whose land is in the proaeass of
oondemnation rsther than to authorize such lend to de taxed
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ageinst the United Stetes. Im our opinion, the statement

that the eondemniag suthority shall de eonsidered the owner of
such property for all the purposes of state and eounty texa-
tion merely means that for the purposes of taxation such lané
shall be treated as are other lands owned and held by the
oondenning suthorisy.

Is $s plain that other lands held for militery pur-
poses by the United States are oxprosnli nade exempt from
taxation, Title 85 of the Revised Civil Btatutes authorizes,
inter alia, the acquisition of land by the federal government
for “forts, nllitnr{nltationn. magaxines end arsenals™ {Ars,
§242) ané provides Article 5248 thereof:

"The United Statea shall de secure in thelr
possession and enjoyment of all lands soquired
under the provisions of this title; and sueh lands
and all improvements thereon shall be exempt from

- any taxation under the authority of this State so
long as the same are held, owned, used and ocoupied
by the United States for the purposes sxpressed {n
this title and not otherwise.®

We find nothing in Senate Bill Ko, 126 or in tn{ other law
of this 8tate authorising any sueh lands to be taxed; eonse-
quently, your question is answered in the megative,

frusting that the foregoing fully answers your in-
quiry, we are

Yours very truly
APTORNEY OENERAL O TEXAS

L P29

R. Dean Noorhesad

AFFROVETTUY 16. 194 e Assistant
Enel. e
ATT
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