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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C, MANN
AYTORNEY GENERAL

Honorabls E. 3. Foremin
County Awditor
Jefferson County
Beaunont, Texas

Dear 3ir: Opinion No. &~§
Re: May the tax a3neap 0llect-~
der 3enate . 211,

:y sp assistant employed
¢ Coftifioate of Title
nore than $2300.00

unm allowed a regular
/////ﬁ\\\\\ n Jefferson County,
AN

- Your letgéﬁ i June ,\1943, requeating the opin-
ion of this depariment cn the questions astated therein, reads
as follovs: N /

I

-

"May the Tax Asgeswor~{6llestor, under Senate
Bi 0.-211; amending the Certificate of Title Act,
pay an . fssistant employed in the Certificate of
‘I.'ﬁlo (Departmént more than the $2,300,00 per annum
allqwed. & regular é?puty in Jefferson County, Texas?
o ’

hin dther“vqrds, may a deputy recelv the
maximum salary from the County, under exist stat-
utes, receive additional gay under the provisions
of the Certificate of Title Act?

"3enate B1ll No. 211 providas in part aa fol-
lova:

wianaa® 3uch dealgnated agent shall pay such
employed assistants and such necessary expenses in-
curred by him from the funds retained by him hore-
under, and any amount of suoh funds remaining in

MO COMMUMNICATION IS TO BE CONSTRUED A% A DEFARTMENTAL QPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT



921

Honorable E. 3, Foreman, page 2

his hands in any event shall be by him remitted to
the Road and Bridge Fund of his county.'

"The case of The 3tate of Texas vs, Glass, 167
3, W, (24) 296, seeus to indicate that the Certi-
ficate of Title Division i3 an integral part of the
Tax Assessor-Collector's office and that such de-
partment is simply an added duty of the Tax Assess-
or=-Collector, This language seems to mean that an
employese or assistant in such department will be in
the same category as any other regular deputy tex
assessor-collector,”

Section 57, Article 1436~1, Vernon's Annotated Pensl
Code, provides:

*Each applicant for & certificate of title or
relssuance thereof shall pay to the designated
agent the sum of Fifty (50) Cents, of which Tventy-
five (25) Cents shall be retained dy the designat-
ed agent from which he shall be entitled to suffi-
cient money to pay expenses necessary to efficlent-
1y perform the duties set forth herein, and the re-
maining Twenty-five (25) Cents shall be forwvarded
to the Department for deposit to the 3State Highway
Fund, together with the application for certificate
of title within twenty-four (24) hours after same
has besen received by sald designated agent, from
vhich fees the Department shall be entitled to and
shall use sufficient money tojay all expenses nec-
essary to effiociently sdminister and perform the
duties set forth herein, and there 1s hereby ap-
propriated to the Department all of such fees for
salaries, traveling expense, stationery, postage,
contingent expense, and all other expenses neces-
sary to edminister this Act through the biennium
ending August 31, 1943,"

Senate Bill No. 211, Acts of the 48th leglalature,
Regular Session, 1943, amending Section 57 of Article 1i436-1,
supra, reads as follovs:

*3sction 1. That Section 57 of the Certifi-
cate of Title Act, as amended by the Acts of the
47th Legislature, Regular 3ession, Chapter 187,
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Section 6, bLe amended 30 &3 hereafter to resad as
follovsy

®igection 57, Easch applicant for a certifi-

cate of title or re-issusnde thereof shall pay to
the designated agent the sum of Fifty ( 50) Cents,
of which Tventy-five (25) Cents shall be retained
by the designated agent, from vhich he shall be
entitled to sufficlent money to pay expenses nec-
ossary to efficiently perforn the dutigs set forth
herein; and the remaining Twenty-five {25) Ceats
shall be forvarded to the Department for dsposit
to the State Highwsy Fund, together with the ap-
plication for certificate of title, within twenty-
four (24) hours after same has been received by
s8id des ted agent, from vhich fees the Depart-
ment shall be entitled to and shall use suffioient
RONeY to pay all expenses necessary to efficiently
& dainister and perform the duties set forth here-
in; and there is heredy appropristed to ths De-
partment all of such fees for salaries, traveling
expense, stationery, postage, contingent nse,

81l other expenses nscessary to administer this
Act through the blennium ending August 31, 1945,
Provided, any such designated sgent may esmploy

and all necessary assistants and incur any and
8ll nscessary expense in administering this Act in
his county., Such des ted agent shall pay such
exployed assistants such necessary expenses
incurred by him from the funds retained by him here-
under, and any amount of such funds remaining in
his hands in any event shall be by him remitted to
the Road and Bridge Fund of his county.!

"S3e0. 2. The faot that there exists uncertain-
ty as to the meaning of the present lav, resulting
in confusion in the sdministretion thersof, craatas
an emergency and an lmperative publlc necessity that
the Constitutionsl Rule requiring bills to be read
on three several days in each House be suspended,
and said Rule is heredy suspended, and this Aot
shall take effect and be in force from and after
its pasasage, and it is so enacted.”
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Jefferson County has a population of 145,329 in-
habitants according to the 1930 Federal cenaus,

Article 3902, Vernon's Annotated Civil Statutes, pro-
vides in part;

"Whenever any district, oount; or precinct of-
ficer shall require the sexrvices of deputies, assie-
tants or clerks in the performance of his éuﬁios
he shall apply to the County Commissioners' Court
of his couniy for authority to appoint such deputies,
assistants or clerks, stating by swora application
the nunber nesdad, the position to be filled and
the amount to be paid, 8Said application shall be
asccompanied by a statement showing the probable
receipts from fees, commissions and oompensation
to be collected by saild office during the fiscal
year and the probable disbursements which shall
include all sslaries and expenses of sald office;
and said court shall make its order authoriging
the appointment of such deputies, assistants and
clerks and fix the compensation to be paid thenm
vithin the limitations herein prescribed and de-
termine the number to be appointed as in the dis-
oretion of said court may be proper; provided that
in no case shall the Commissioners' Court or any
member thersof attempt to influence the appoint-
ment of any person as deputy, assistant or clerk
in any office. Upon the entry of such order the
officers aagiiing for such assistants, dsputies
or clerks be authorized to appoint them;
provided that said compensation not excedd
the maximum amount hereinafter set out. The com~
pensation vhich may be allowed to the deputles,
assistants or olerks above named for their serv-
.1.cin shall be & reascnable cne, not to sxceed the
folloving amountas:

* o B

*5. In counties hav s go ulation of one
hundred thousand and ons (100,001) and not more than
one hundred and fifty thousand (150,000) inhabit-
ants, firat assistant or ohief dcg::y not to excead
Twenty-six Hundred ($2600.00) Dollars per annum;
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heads of depariments may be alloved by the Com-
missioners' Court, vhen in their judgment such al-
lowance is Justified, the sum of Two Hundred
($200.00) Dollars per annum in addition to the
amount herein alloved, when such heads of depart-
ments sought to be appointed shall have previous~
ly served the county or political subdivision
thereof for not less than tve continacus years;
other assistants, deputies or clerks not to exceed
Tveaty-three Hundred ($2300,00) Dollars per annum
aa0n.

Seotion 26 of Artiocle 1436f1’.!upr5. defines desig-
nated agents as follows,

*The term designated agent msans etch county
tax collsctor in this 3tate vho may perform his
duties under this Act through any regular deputy."

In viev of the torosoing statutes and the case of
State, et al. v, Glass, et al., 167 8. W. (2d4) 296, it is our
opinim that any assistant or deputy of the tax assessor-col-
lector whether performing in whole or in part the duties inm-
posed by Article 1436-1, supra, has the sams status as any
other regular deputy tax asssessor-collector or assistent, It
is our further opinion that all deputies or assistants of the
tax assessor-collector except the first assistant or chlef
deputy vho are heads of deparimeats cannot receive & salary
of more than $2300.00 per annum each.

Yours very truly
ATTORNEY GENERAL OF TEXA3

oy Ll bl lllrrn

Ardell Williams

o Assistant
AW3ab mgl, 154,

rgl
LITORNEY GENERAI oF g o
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